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parliamentary membership was a burden not a privilege.”
A seat in the Commons was becoming more desirable to a
certaln group of ambitious lawyers and courtiers, however,
and they tended to be more easily swéyed to the king's

25
point of view.

The principal officers of the Commons, 1.e., the
speaker, the clerk, and the sergeant at arms, were either
indirectly (as in the case of the speaker) or directly
(as in éhe case of the clerk and sergeant at arms)
appointed and paid by the king. The speaker was elected

o)

by the membership of Commons, but the king's will was
always followed. Only the speaker had the privilege of
formal communication with the Lords or with the xing,
and through this officer most of the privileges of the
Commons developed.

Among the major constitutional developments in

the histery of the parliaments until 1485, four have been

)

chosen as being especially significant because of their
continuing progress during the Reformation Parliament or
their impact on it. These are: (1) the right of parlia-
ment to consent or to refuse to consent to taxation,

(2) the assertion of certain basic privileges, (3) the

adoption of rules of procedure, and (4) the question of the

Pickthorn, Early Tudor Government: Henryv VIT,

Tpid., p. 114.
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parliamenrt s being mainly a Judicial organ and the matter
of legislative initiative. None of these problems had
been resolved by 1,85, and the metamorphosis of each
was to continue beyond the Tudor period. The first, and
perhaps the most important to Lnglish parliamentary de-

velopment, was the ancilent assertion of the right to con-

sent to taxation. This tradition extended back well

before

5, and though the matter was

%.,.,J

v settled until the seventeenth century, most
of the Ernglish kings since Bdward I in the thirteenth
century had respected this claim. This insured for the

Commons 2 guld pro quo in its dealings with the monarch.

There were many ways by which the crown could generate
revenue other than through taxation, and these options
were usually exploited to the fullest before new taxes
were requested.27
Henry VII became financially independent of the
parliament because of his fiscal competence, and one of
his most noteworthy accomplishments in this area was the
reorganization of the crown revenue system. The primary
financlal agency for centuries had been the exchequer.

Both Henry VII and his predecessor Richard III (1483-1L85)

had correctly judged this ancient institution to be so

27, . . .
/walter Cecil Richardson, Tudor Chamber Admin-
oy

istration, 1485-15L7 (Baton Rouge: Loulsiana State
University rress, 1952), p. 9.
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cumbersome and so choked with vested interests that certain
changes were mecegsary.zg Henry VIT made these changes
by circumventing the powerfully entrenched exchequer with
transfer of much of its authority to the treasurer of
the chamber. The treasurer of the chamber was more
efficlent and more amenable to the wishes of the crown.29
This new approach to the revenue system was opposed by
the exchequer, and later the youthful Henry VIII had to
stem this opposition by an act of his first parliament.
In this act official recognition was given to the treasurer
of the chamber as the official receiver of all the King's
revenues, and all other agencies, including the exchequer,
had to acknowledge it as such.
The second question is important to the Reformatilon

Parliament because under the first two Tudors definite

(')

steps were taken toward the development of parliamentary
privilege. In the centuries before the Tudors several
claims had been asserted by the Commons, the most frequent
being freedom of speech. By 1485 the only such precedent

n
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which had been established gave to the spea

~

James Gairdner, ed., Letters and Papers Tllustra-
7 3

tive of the Reiens of Richard ITT and Henry VIL (2 - Olu.’

Tondon: Longman, Green, Longnan, and Roberos, 1361)

81-85.

Frederick Charles Dietz, English Government
Finance m¢u)wl))8 (2nd ed.; New York: Barnes and Noble,
Inc., 1964), p. 72.

0
J S.. R., ITL, 2: Henr. VIII, c. 3. Infra, p. 21.
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exclusive privileges connected with his duties of com-
municating with the Lords or the king. This protection
did not extend to other members of parliament engaged,

31

for example, in individual debate. By the reign of
Henry VII the precedent had also been recognized that all
members of parliament were granted immunity from arrest
except in cases of criminal offences.’ > A flagrant
example of Henry VII's interference with a member of
parliament is recorded by William Roper (1496-1578) in
the bilography of his father-in-law Thomas More (1478-
1535). 1In the parliament of 1505, More opposed a scheme
to provide new taxes for the King, so Henry had More's
father imprisoned. The tax measure ultimately passed,
and Sir Thomas was left to pay his father's fine.33‘

The third development, i.e. the matter of rules
and procedures, was important because éertain procedures
were established that had an impact on the development of
the Commons; In the fourteenth and early fifteenth

centuries statutes were passed with the following prefix:

lMackenzie, p. 35.

Pickthorn, Early Tudor Government: Henry VIT,

William Roper, The Life of Sir Thomas Moore,
Knighte. Written bv William Roper, Esquire, wniche Maried
Margreat, Daveohter of the Sayed Thomas Moore, ed. by
Mlsic Vaughn Hitchock (London: Published for the Early

English Text Socievy by Humphrey Milford, Oxford Univer-
sity Press, 1935), pp. 7-8.
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At the Parliament holden at Westminster in
the Utas of St. Hillary, the Second Year of
the Reign of King Henry Fourth the same our
Lord the King, by the Assent of the Prelates,
Dukes, Earls, and Barons, and at the special
Instance and Request of the Commons assembled
at this present Parliament, hath caused to

be ordained and, established certain,%tatutes
and Ordinance554 in Form following.3

The phrase--request of the Commons--designated the Commons
as an inferior body, and interestingly encugh, the last
time in parliamentary history that this phrase was used
36
occurred in the first statute of the reign of Henry VII.’
- From this statute in 1485 until the present day the
preamble to parliamentary statutes reads:
The king our Sovereign Lord Henry VII at his
Parliament holden at Westminster . . . by the
assent of the Lords Spiritual and Tenporal and
the Commons in the said Parliament assembled
and by the authority of the same Parliament
hath done to be made certain Statutes and
Ordinances in manner and Form following.37
From the reign of the first Tudor, Commons was accorded

at least tacit equality with the Lords, but not until

3L

Matters of a temporary nature were handled by
ordinances, considered less solemn and permanent than
statutes and sometimes made not in the parliament but
in the council. Supra, p. <.

358. R., II, 125: 2 Henr. IV, c¢. 15. This
example is taken from the preamble of the famous statute
De Heretico Comburendo (1401).

36

°¥s. R., TI, 499: I Henr. VIT, c. 1.
the preamble for the Act of Succession, (1485).

378

This is

S. R., IT, 509: 3 Henr. VIT, c. 1. Here the
example was taken from the preamble of the Star Chamber
Act (1487).
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the next reign did this body achieve an equal partner-

3
ship.B& The legislative initiative still remained with the

monarch, for he could refuse to legislate, and the ancient

formula, le roy le veut or le roy s'avisera, continued to
indicate the royal pleasure°39
The fourth development--the growth of legislative
functions--is important because this issue concerns the
later question of Henry VIII's influence in gaining leg-
islation favorable to the crown. Technically, the par-
liament was a high court of the king's calling; in the
Journals the word judicum is used to indicate the passage
of a bill, for every act was in fact a judgment.ho Since
the king was a part of the parliament, his presence either
physigally or symbolically was needed or the parliament
was incomplete, and the acts of a parliament were the
acts of the king in parliament.hl The traditional duties
of parliament were to advise the king on matters. of state,
to present petitions for the redress of grievances, to
consent to taxation, and to act on legislation initiated

!

by the crown.  Although much has been written concerning

38 |
Infra, p. 26.

39
Maitland, p. 189.

40 ;
Albert Frederick Pollard, The Evolution of Par-
liament (London: Longmans, Green and Company, 193L4), p. 2.4
L1

Ibid., p. 21.

Y pid., p. 127.



the degree to which parliament had evolved from a judi-
cative organ, few would disagree that in the sixteenth
century the parliament remained more a judicial than a
legislative body.z+3 Even the statutes which were passed
fell more into the category of judicial review than
legislation, for most of them merely added statutory
status to existing laws.hb
Although Francis Bacon (1561-1626), himself a
lawyer and an early bilographer of Henry VII, might find
Justification in praising this monarch as ™ . . . the
best law giver to this nation after Edward the First”,45
very little exists in the statutes of this reign to
indicate that the parliament, i.e., the king in parliament,
was an initiator of substantive law. According to Kenneth
Pickthorn, a modern scholar, only one of Henry VII's
statutes may be defended as innovatory in nature, viz.,
the Statute of Treason (114,95).1+6 This act (sometimes

called the de facto act) is, next to the Star Chamber Act,

the best known of Henry VII's statutes, and like the Star

3
McIlwain, p. 93.
Ll

Pickthorn, Early Tudor Government: Henry VII,

p. 14k.

James Spedding, et al. eds., The Works of Francis
Bacon, Baron of V@rulam Viscount St . Albans, and Lorc
High Chence lTor oF Jund (L5 vols.; iew York: Hurd and
Houghton, 1872), X1, 14l.

Wo1pid., p. 14
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Chamber Act it has been much mallgned.47 In essence the
act attempted to meet the political needs of that day by
assuring that any who served Henry VII faithfully (the
implication being those who accepted him as their king)
need not fear reprisals, and further assurance was given
in the provision that all future laws which might rescind

_ L8
this act would be declared wvoid. Some scholars have
read into this measure a distinction between a king

- . .49 . .
de Jjure and a king de facto and that this act created
an irrevocable constitutional provision binding on futurs

50 ]

parliaments. Albert Frederick Pollard has shown these
interpretations to be either incorrect or exceeding tlhe
intention of the act. Professor Pollard holds that the
4~
vu
This use of
statutes to initiate laws rather than to secure them found

an increasing number of applications in the next reign as

the parliament became a more clearly defined legislative

YT, m., 11, 568: 2 Henr. VII, c. 1.

James Gairdner, Henry the Seventh (London:
Macmillan and Company, Ltd., 1920), p. 154.

Hughes and Fries, p. 16.
0
° Albert Frederick Pollard, "The 'de facto! Act
of Henry VIIT," Bulletin of the Institute of Historical
Research, VII (June, 1929), 11-1Z.
51
Ibid. This article gives a clear and fascinating
account of this controversial act.




body.

One other item which appears in the statutes ofl
Henry VIIT should be mentioned. This is the benefit of
clergy statute (1488) which holds little importance per se,
but it illustrates a trend which would become significant
in the next reign and would continue into the nineteenth

52
centuryeg Henry VII had the best relations with the
Church of all the Tudors, and the passage of this act was
not viewéd by elther party as a threat to this amicable
‘cooperation. This was, however, the first statute of the
dynasty in which the interest of the King could be clearly
delineated from that of the Church. Latent anticlericalism
had existed for éenturies in England, and this tradition of
controversy included the various expressions of clerical
privilege such as sanctuary and benefit of clergy orig-
inated following the death of Thomas & Becket in 1170,
and it would continue in various forms until its last
vestiges were swept away by an act of George IV in the

. 53 . : i
nineteenth century. This special privilegium clericale

was intended to protect clerics from the jurisdiction of the
secular courts, and with few changes this principle was

retained until the Tudor periocd when there began an

,521

S. R., IT; 538: L Henr. VII, c. 13.
53 .. . L a ) :
Great Britain, The Statutes of the United Kingdom
of Great Britain and Treland, /7 and & George IV, 1827. (109
vols.; London: Frintcd by Hdis Majesty's Statute and Law
Printers, 1827), LXVII, 153: 7 and & Geo. IV, c. 27.
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. P C e S5h
alteration of its original character. These changes came
about as the result of the growing power of the prerogative
courts and the parliament. The Tudor statutes concerning
this issue tended to decrease the number of felonies
applicable to benefit of clergy Jurisdiction, while in-
creasing the categories of persons eligible to circumvent

» o 55

the harsh penalties of criminal laws.

ILittle is to be seen in the reign of Henry VII
that foreshadows the religious and social upheavals of

“the next reign. Security and financial stability were the

hallmarks of the first Tudor but not of the second.

5k ) '
Holdsworth, IITI, 29L.

55
Ibid., pp. 295, 300.



CHAPTER TIT

THE BARLY PARLTAMENTS OF HENRY VIIT AND THE
MAJOR DEVELOPMENTS LEADING TO THE REFORMATION PARLIAMENT

Henry VIII called four parliaments before the 1529
session, and each was called for the primary purpose of
raising funds for military ventures. The new King was
eager to drop his father's policy of nonintervention and
to seek his fortune as a warrior king. This adventuresome
spirit led him to embroil England in several wars against
France in what one scholar has termed a renewal of the
Hundred Years’Warnl One objective of English foreign
policy under Henry, and later under Cardinal Wolsey, was
to extend the English enclave at Calais either by di-
plomacy br conquest. Hopefully this would increase English
influence on the continent while strengthening her ancilent
claim to the French throne. Europe was a divided camp
with the beleaguered French House of Velois surrounded
north and south by German and Spanish Hapsburgs. England

traditionally sought alliance with the Hapsburgs who claimed

€ . .
John J. Scarisbrick, Henry VIII (Berkeley and
Los Angeles: University of California Press, 1968), p. 21.

19
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to be delenders of the Papacy. 1In this alliance England
could ostensibly defend against the impiety of French

encroachment in Italy while at the same time advance her

claims in France. 2 Even though England was a third or
fourth te military power at the ascension of Henry VIIT

the young king could pursue a dashing foreign policy since
his nation's insuler position minimized the threat of
serious retaliationu3 A1l of the participanﬁs in this
Hapsburg-Valols struggle were guided primarily by per-
sonal ambitilons not by national interest, and whenever
these interests seemed threatened, the primary objective
usually became a balance of power.4 Henry revesled his

bellicoge attitude toward the House of Valoils early in

the reign thirough public statements and by insults leveled

5

publicly at the French envoy. Obviously this new policy

would demand a great deal of national support, both

2
Richard Bruce Wernham, Before the Armacda; The
Emergence of the Fnelish Nation, 1485-1588 (ilew York:
Harcourt, Brace and World, inc., 1900), p. 80

5 Garrett iattingly, Renalissance Diplomscy (Boston:
Houghton Mifflin Company, 1955), p. 129.

% jonn Duncan Mackie, The Barlier Tudors 1L85 1558,
Vol. VII of The Oxford History of Ingland, ed. by George
Norman Clark (15 vols.; 2nd ed.; Oxford: AL the Clarendon
Press, 1966), p. 305.

Great Britain, Calendar of State Papers and Manu-
scripts, HMelating to English Affairs, Existing in the
-Archjves a~d Collec tﬁo¢5 of Venice, and in other Libraries
of’ Northern Ttaly, I5Z7-= l»j), ed. by Rawdon Brovm (38 Vols.;
Londgn: dongmdnu, ‘zoen, Reader, and Dyer, 1871), IV, 521
hereinafter cited as €. S. P. Venetian.
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pelitically and financially, and the king turned to par-
liament for both.

The first parliament of the reign, called for
January 21, 1510, met for only a month. Little of signif-
icance transpired other than the traditional granting of
tonnage and poundage for life;6 the passing of a bill
of attainder agsinst the hated financial advisors of
the previous reign, Richard Empson and Edmund Dudley;
and an act giving parliamentary recognition to the
treasurer of the chamber.8 Two issues arose in Henry's
second parliament which would be symbolic of parliamentary
concerns throughout the reign; these involved taxes and
the Church. This first request for taxes ceme as a result
of Henry's continental venvures.
England had joined the Holy League (alqng with Spain,

. 10 . .
Venice, and the Papacy), and a promise was made to invade

,

°s. R., III, 21: 1 Henr. VIII, c. 20.

7Great Britain, Journals of the House of Lords
Beginning Anno Primo Henrici Octavi (9 vols.; n.p.,n.d.
I, &; hereinaiver cited as Lords!' Journals. Although this
journal is a valuable source for the Tudor parliaments,
care must be taken because of the frequent errors and
lacunae. Vide Albert Frederick Pollard, "The Authenticity
of the 'Lords' Journal' in the Sixteenth Century'. Trans-
actions of the Roval Historical Society, third series, VIII
(L914), 17-L0.

8
S. R., III, 2; 1 Henr. VIII, c. 3.
9

10 s oo
Robert William Seton-Watson, Maximilian T; Holy

Roman Emperor, "Stanhope Historical Essay 1901," (West-
minster: Archibald Constable and Company, 1902), p. 63.

S. R., ITI, L3: 3 Henr. VIII, c. 22.
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. . . ) 11
France before April, 1512. John Duncan Mackie called
this second assembly, which met on February L4, 1512, a
"war parliament" because Iingland was mobilizing for planned
land and naval operations which were later initiated
against France in April.lz Henry had little difficulty
in securing these additional revenues, but his requests
would not always be granted so easily.

The major significance of this parliament is
that it.was the first Tudor parliament to reveal serious
- overtones of anticlericalism. An eagerness was revealed
on the part of the Commons and the lay Lords to make
certain clerical reforms through a temporary bill which

N

attacked the ancient principle of benefit of clergy. The

act stipulated Lhat benelit would not extend to clerics
“in minor orders who had committed robbery or murder on

13

the king's highway or in a person's home. This measure
was a very limited one which did not affect deacons,
priests, or higher orders but only minor clerics, i.e.

psalmists, lectors, acolytes, exorcists and all such orders

1iGreat Britain, Calendar of letters, Despatches,
and State Papers, Relating to the Negotiations Between
England and Spain, Preserved in the Archives at Simancas
and Elsewhere, 1529-1530, ed. oy Pascual Gayvangos (13 vols.;
London:  Longman and Company, 1897), IV, 257; hereinafter
cited as C. S. P. Spanish.

12
~Mackie, pp. 273-275.

1
38. R., I1T, 49: 1 Henr. VIII, c. 2.
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below a dubdeacon.” Furthermore, the measure was to be

effective only until the next parliament which would
either renew or reject it.15 The majority of the English
clergy rushed to rally against this act, and the Erastian
controversy which would dominate the Henrician Reformation
established clear-cut lines in the Parliament of 1512,

and again in 1515.

On the Sunday before the next parliament met on
February 5, 1515 an official sermon, by Richard Kidder-
-minster (ob. 1531), Abbot of Winchcombe and a member of
the Lords, was preached at Paul's Cross, London in which
this law of 1512 was pronounced contrary to divine law
and that those who had passed it should be excommuni-
cated.16 These, indeed, were strong words, so the Com-
mons appealed to the King to come to their defence in
regard to this matter and specifically to abjure them
from the stigma of the sermon at Paul's Cross. Henry
called a conference in the Dominican ﬁonastery at Black-
friars at which time the layman's view was eloquently
voiced by Friar Henry Standish (ob. 1535) a Dominican and

a favorite court preacher. He held that benefit of clergy

11
*Arthur Ogle, The Tragedy of the Lollards' Tower
(Oxfgrd: Pen~in-Hand Publishing Company, Ltd., 19497,
p. 102.

15Infra, p. 26.

6
Hughes, I , 152.



2L
should not stand in the way of the common good.17 For
these views Standish was summoned before convocation
charged with heresy, and the friar appealed to Henry to
intervene in his behalf. The King first set the matter
before a conference of lawyers and judges which advised
him that the action of convocation in this matter went
beyond its powers, and all who had accused Standish were

18
gulilty of a praemunire. Henry then called a great

gathering of parliament, judges, and the king's council
.to Baynard's Castle near Blackfriars. The convocation
was- qu1t9 upset over the prospect of Henry's 1nterfer1ng
in a CJ@TLCdi matter, and a young cardinal, Thomas Wolsey,
(ca. 1472-1530) was assigned the duty of presenting their
case. One writer has made the interesting cobsecrvation
that at this meeting Wolsey began his career as a car-

dinal as he was to end it--begging his King for mercy from

Great Britain, lLetters and Papers, Foreign and
Domestic of the Reign of Henry VIII, Preserved in the
Public Records Orfice, the British Museum, and klsewhere
in Eﬁgla:d. Arranged and Catalogued by James Galrdner
and R. H. Brodie (21 vols. in 33; London, 186L), 11,
lBlj~lBla~ hereinafter cited as L L. and P.

8 . :
Three statutes of praemunire were passed in the
fourteenth century with the major one coming in 139%.
S. R., II, 84: 16 Rich. II, c¢c. 5.) This act provided
that all pe sons who 1ntroduced papal bulls into the
kingdom that threatened, " . . . The King, his crown,
his regality or his realm . . ." would be threatened
with the forfieture of their lands and goods. As in this
case, the administration usually interpreted the law in
a much broader sense.
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praemunire. The matter ended in compromise with the

charges of praemunire and heresy being dropped by both

parties. Dr. Standish, however, was soon afterwards made
Bishop of St. Asaph much to the chagrin of‘Wolsey.zO One
scholar suggests that this encounter was a microcosm of
the issues which would later concern the early stages of
the Reformation Parliament in that the parliament was
21

attempting reform without schism.

‘The second session met on November L, and while
- granting more taxes for the King, it passed an act which
had importance for the history of the Commons and for the
development of parliamentary privilege and free speech.
Richard Strode, a member of the Commons from Devonshire,
had helped toc promote a bill hostile to the tin interest
~of that shire. A lower court which had jurisdiction over
the tin mines fined and imprisoned Richard Strode for this
action. That a lower court would take such action in-
furiated the parliament and the following writ of privilege,
initiated in the Commons, passed both houses:

Wherefore the pmysses by your greate wisedoms

tenderly considered the said Richard humbly

prayth that it may be ordeyned establisshed

and inacted by the Kyng our Soveign Lord and
by the Lordes spuall and temporall and the

19
Hughes, I, 153.

Arthur Geoffrey Dickens, The English Reformation
(London: B. T. Batsford, Ltd., 196L7), p. 9.

lebid.
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Comens in this psent parliament assembled and

by auctoritie of the same . . . or that of

any Parliament herafter shalbe for any bill

spekyng reasonyng or declaryng of any mater

or maters concnyng the pliament to be comened

and treaged of, be utterly voyd and of none

effecte.<?

This meant that a member of either house could exercise
his privilege of free speech without fear of penalty
from a lower court. The real importance of this legis-
lation is that the Commons for the first time became a
full-fledged partner of the Lords and technically for
- the first time became a recognized house in the par-

. 23
liament.

The war with France necessitated still further
taxation, but even the action of the hated French against
4 Tr - P ) 4 A e ey e e T, 21‘4’
the Hloly See was not enough to make taxation popular.
When more taxes were granted by the third session of
this second parliament, there was opposition--a clear
indication that the parliament did not intend to ac-
commodate additional requests indefinitely.25 While the
parliament debated this new tax of the 1514 session the

war with France was drawing to a close. Henry perhaps

22 )
S. Re, III, 53: 4 Henr. VIII, c. 8. Strode

was charged in the stannary courts which had jurisdiction
over the tin mines.

2
3Elton, The Tudor Constitution, p. 255n.
21

PDietz, p. 93.
25
C. S. P. Venetian, II, 456.
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delayed the final negotiations for peace in order that
) 26
this tax bill would pass before the hostilities ended.

A new parliament was called for February 1515,
the third of the reign, and another constitutional
landmark was passed--a statute providing for the clerk

i 27 -

to keep a register of names and attendances. Professor
Pollard has suggested that this may have prompted in the
Commons the idea of keeping Jjournals, but certainly &
less lofty, and more practical motivation for this
statute was the need to curtail absenteeism. This zct
provided that no one was to leave the sessions without
the permission of the speaker on penaity of loosing his

8
pay. An obvious omission from the statutes of this
session is the renewal ol the benefit of clergyv act of

29

S1512. This matter was discussed by the parliamenx but

. 30
failed to be renewed.
By 1522, the foreign policies of Wolsey and the
King were becoming more complicated and more costly.

Another war was being planned against France, and none of

the financial schemes of this pair was sufficient %

6
I,. and P., T, 3073.

2
7§;;@., IIT, 134: 6 Henr. VIII, c. 26.

8

Pollard, The Evolution of Parliament, p. 332.
29

Supra, p. 22%.

0
> Lords! Journal, I, 47.




meet thelr expensive involvements on the continent. In
June, 1522 a treaty of alliance was concluded at Windsor
between Henry VIIT and the new Holy Roman Emperor Charles
V which betrothed Henry's daughter Mary to the BEmperor

31

and provided for a joint invasion of France. Henry was

forced to call the national assembly again on April 15,

28

1523, and this parliament was to add to the growlng power

and maturity of the House of Commons. The session met
and elected Sir Thomas More as Speaker, and in his open-

. ing words to Commons he made a famous plea for personal

32

freedom of speech within the house. This was the first

request by a speaker for the right of the members of
Commons to say what they liked about any subject which
came before then.

It may therefore like your most abondant grade,
our most benigne and godly kinge, to giue to
all your commons heare assembled your most
gractious licens and pardon, freely, without
doubte of your dreadfull displeasure, every
man to discharge his consciense, and boldlye
ineuery things incident among vs to declare
his advise; and whatsoeuer happen any man to
say, that it may like your noble malestye, or
your inestimable goodnes, to take all in good
parte, interpreting eury mans wordes, howe
vnconingly soeuer they be couched, to proceed
yveat of good zeale towardes the profit of your
realme and honor of your royall person . . .

to the most bounden duty of our naturall
alleageans, moste highlye desire and pray for.>33

31y and P., TTI, 2333.
32Roper, p. 16.

33Ibid.
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On April 29, Wolsey came to Commons to ask for
£800,000 needed to carry on the war with France. This was
to be raised, " . . . out of the fifth part of every man's

L

goods and land, to be paid in four years.”3 The matter
was submitted to a committee which suggested that a
smaller sum might suffice. Wolsey said that he could

not induce the King to accept less, and an amusing debate

- . 35
occurred in Wolsey's next visit to Commons.

-The question
arose concerning whether or not he would be allowed in
-the chamber with the reinforcements of his retinue and

accouterments, or if indeed he should come naked to his

enemies. The former was accorded the Cardinal, but to

his fury the house denied him the privilege of debate by
remaining avsolutely silenv. Sir Thomas More tried to

excuse the silence by stating that the members were too
stunned by the Cardinal's presence, and that they were
net accustomed to debating with strangers. Upon hearing

36

this, Wolsey left in anger. Charles Wright Ferguson
has characterized this confrontation as one which illus-~

trates the conflict between two approaches to gecvernment.

3lHerbert, of Cherbury, Edward, Baron, The History
of Enzland Under Henry VII1 (Reprint from Kennet's Fol.
Bdition, 1719; London: Alexander Murrary, 1870), p. 24L0.

35Charles Wright Ferguson, Naked to Mine Enemies:
The Life of Cardinal Wolsey (Boston: Little, Brown, and
Company, 1958), p. 287.

36Rop@r, pp. 18-19.
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The Cardinal, standing before the Commons with his pillars,
maces, and hat, represgnted the old order of kings and
emperors with their thorny intrigues and despotic manners.
The new order--represented by the Commons--of represen-
tative government struggling to galn ascendancy through
constitutional and legal action had in this case thwarted
the most powerful and influentlal man in Eigland.37

The money was eventually granted but soon con-
sumed and Wolsey was forced to seek other sources of
“revenue. Being afraid to summon parliament again, he
proposed a fresh expedient which he named the Amicable
Grant.38 This grant was at first a graduated income tax
but later changed into a kind of benevolence whicn the
Cardinal intended to collect by force if necessary.
Stiff opposition was met from certain members of parlia-
ment who argued that such grants were prohibited by

2

> — .
statute. The unpopularity of this forced loan became

immediately evident, and organized resistance amounting to

375

8
%L and P., IV, 1261.

erguson, pp. 288-289.

YEaward Hall, Hall's Chroni
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insurrection occurred in Kent and other eastern counties.ho
To some this was an unpleasaﬁp reminder of recent events
in Germany. Edward Hall (1499-1545) who was a member of
this parliasment and who has left valuable records of its
proceedings, reminded the Commons that, "In this trobelous
season the vplandishe men of Germany, called the bowres,
rose in a great nomber, almoste an hundred thousande, and
revelled against the princes of Germany, of whiche a great
nomber wer slain and destroyed."42 Henry decided to drop
‘the assessment in April of 1525 and he placated his people
by posing as a benevolent monarch who had been misinformed
by his advisors. Here is a clear example of public
opinion in sixteenth century England when on rare occa-
sions public affalrs stirred ordinary men into resisting
government policies.

Approximately at the same time of the events
surrounding the Amicable Grant, the question of Henry's
successor became a serious one. For several years his
marriage had endured various domestic vicissitudes such
as the six year discrepancy in their ages and certain

extramarital indiscretions on Henry's part. As early as

L0

“Richard Fiddes, The Life of Cardinal Wolsey
(2nd ed.; London: Printed for F. Knapton et al., 1726),
pp. 349-350.

L1

“Bauvern, i.e peasants. This refers to the
A P SR P
Peasants! War in 1524-25.

L
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Hall's Chronicle, p. 702.




32
1519, for example, a mistress of Henry's, Elizabeth
Blount, had borne him a son.LPB There were of course
other examples of Henry's adultery44 and perhaps even
more illegitimate children, although this son by Bessie
Blount was the only royal bastard ever to be recognized

L5 s
by Henry.‘) Catherine's pregnancy of 1518 produced a

stillborn child, and this was her last childbirth.hé
By 1525 the Queen was forty, clearly beyond her child-
bearing age, and Henry was left with only one legiti-
mate heir--a daughter, Mary, born to Catherine in
February 1516.47 The Empress Matilda, in the twelfth
century, was the last woman to claim the English throne,

and she plunged the nation into twenty years of civil

LBGarrett Mattingly, Catherine of Aragon (London:
Jonathan Cape, 1950), p. 132. At age six ne was created
Duke of Richmond and Somerset and proclaimed Lord
Admiral of England, Wales, and Ireland, Knight of the
Garter, and first peer of England--all in an obvious
attempt to prepare the way to the throne of England. He
remained a distinct possibility until his death in July,
1536. Ibid., 173.

44Albert Frederick Pollard, Henry VII (7th ed
London: Longmans, Green and Company, Ltd., 1936), p.

149.

45Herbert, of Cherbury, Edward, Baron, The Life
and Raigne of King Henrv the Eighth (London: Printed
for E. G. for Thomas Whitaker, 1049), p. 175.

L6
Tbid., p. 142.

A7L4_and P., II, 1573.
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L8
chaos. Also, should Mary succeed to the throne,
whom would she marry--an Englishman and perhaps cause
another civil war, or a foreigner and embrace outside
dominance. |

If Henry could have looked ahead into the cen-
tury, his fear of women rulers might have evaporated.
This century would perhaps produce more remarkable
women than any in the past.j+9 As Professor Scarisbrick
has obéerved, the efforts of Henry VIII's matrimonial
manipulation seem unnecessary by their results when one
compares the problems in the reign of his son Edward
with the relative political success of Queen Mary. His
manipulations, furthermore, could have resulted in far
greater cataslrophe had he died immediately after the
execution of Anne Boleyn, for there would have been no
legitimate heirs. Had he died anytime in the eight years
between his divorce and the birth of Edward a succession
crisis could have arisen.5o Nonetheless, Henry was de-
termined to have a male heir, and when it became known

51

that the Queen could have no more children, the rest

Austin Lane Poole, From Domesdav to Magna
Carta 1087-1216, Vol. III of The Oxford History of
England, ed. by George Norman Clark (15 vols.; 2nd ed.;
Oxford:. At the Clarendon Press, 1951), pp. 131-140.
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of Cardinsl Wolsey's career was increasingly concerned
with the "King's great matter” which ultimately led to
his downfall in 1529. To Henry the answer to his prob-
lem was a simple one, namely a divorce, i.e., nullity.52

By the mid 1520s it was becoming increasingly
apparent that a divorce was diplomatically expedient,
dynastically urgent, and theologically necessary.
The diplomatic expediency was wrought from Wolsey's
disappointment with the Hapsburg alliance first when
Charles V failed to support an English invasion of
France in 1524 and then began to cool toward the idea
of a dynastic marriage with Mary Tudor as provided in

53

The Treaty of Windsor. Disappointment turned to dis-
gust when the Emperor passed up a golden opportunity
(or éo thought Wolsey) to partition France following
the Emperor's great victory at the Battle of Pavia
(February 25, 1525). This battle resulted not only in

the defeat of the IFrench armies but also in the capture

52Geoffrey de C. Parmiter, The King's Great
Matter; A Studv of Anglo-Papal Relations 1527-153L.
(London: - Lorgmans, Green and Company, Ltd., 1967), p.
3n. The term "divorce™” is merely a convenience, for
under canon law a marriage could only be nullified by
some canonical impediment which existed before the
marriage.

53
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of Francis T (151_5%1_547).52+ Henry rejoiced when the

news of this French defeat reached him,55 for now he
believed that he could really make good the title,
Henry, King of England and France. Charles, however,
lacking funds, was content not to exploit this victory,
nor was he eager to enhance English power on the
continent.56 Henry's ambassadors to the Holy Roman
Empire could only report that Charles was unwilling to
assist him in his grand design.57 The traditional
fear of unilateral action on the continent and the
failure of the Amicable Grant prevented Henry from
following up the battle of Pavia himself,58 The
Hapsburgs had become not only uncooperative allies

vut also dangerous contenders as a virtually un-

thartin et Guillaume DuBellay, Mémoires de
Fartin et Guillaume DuBellay, ed. by V. L. Bourrilly and
F. Vindry (Paris: Librairie Renovard, 1908) I, 357-358.
Martin and Guillaume were brothers of Jean DuBellay the
French Ambassador to England at this time. Guillaume
{(1,91-1543) was an observer of the Battle of Pavia
and its. aftermath.

55Great Britain. State Papers-Published Under
the Authority of His Majesty's Commission-Henry VIIT
{11 vols.; London, 1836), IV, 347; hereinafter cited
as State Papers-Henry VIIT, ,

56Karl Brandi, The IZmperor Charles V; the Growth
and Destiny of a Man and of a World-impire, trans. by
C. V. Wedgwood (New York: Alfred A. Knopf, 1939), p.
225. :

57

L. and P., IV, 1371.
58 .
Dietz, pp. 95-97.



36
challenged power on the continent. Both Henry and
Wolsey were bitter, for they felt that Charles had denied
them a God-given opportunity to realize their rightful
inheritance. The Cardinal sought vengeance in a diplo-
matic reversal, and negotiations were opened with
France--the very enemy he was willing to partition just
a few weeks earlier. A treaty was signed with France
at The More on August 30, 1525.59 This sudden antip-
athy toward the house of Hapsburg left Catherine in a
most embarrassing position, and it certainly added to
the tensions 1in an already strained marriage.

The dynastic urgency has already been discussed,éO
but it should be noted that this urgency was enhanced
by the King's famous love affair with Anne Boleyn which

was full blown by 1527.61 Henry now had an affaire de

coeur to add to his growing list of reasons to lay
aside his aging spouse. The theological necessity of
the divorce was an argument first advanced by Henry and
one which involved several complicated theological

62
questions. Henry's argument was based on a verse in

2 ‘
91 and P., TV, 1600.

6OSubra, pp. 31-32.

61This is the date for the first of Henry VIII's
famous letters to Anne. Vide L. and P., IV, 3325-
3326.

62 3

. “Scarisbrick, Chapter 7, "The Canon Law of
the Divorce™.
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Leviticus which stated that if a man marries his
brother's wife they shall be ohildl@ss.63 lenry
pleaded that this hurt his conscience severely, for all
these years he had been living in sin with Catherine,
a sin compounded by an illegitimate progeny.éh To argue
Henry's theological sincerity would be useless, but
there is little doubt of his sincerity about the need of
a male heir. For this he would use any argument or any
fight. In building his case Henry would claim that the
"curse of Leviticus™ was upon him since this would ex-
plain why God had not delivered him a male heir.
Despite the fact that Julius II had granted a special
dispensation in 1503 so that he might marry his brother's
widow a pope's decree could never, according to the
King's rationale, dispense with Divine Lawn65 In fact
this dispensation of Julius' was so unusual that only
two or three examples could be found in church history,
and when it was issued (four years before the birth of

Anne Boleyn) many canonical jurists at that time were

3Liber Leviticus XX :XXT Que duxerit uxorem
fratris sul, rem facit illicitam, turpitudinem fratris
sul revelavit; absque liberis erunt.

AGeorge Cavendish, The Life and Death of Car-
dinal Wolsev, ed. by Richard S. Sylvester (London:
Oxford University Press, 1959), p. 83.
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skeptical of its validity.66

One point should be made clear--Clement VII never
actually denied Henry his divorce. The matter was never
settled decisively one way or the other, and this was
Just as damaging for the King as would have been a
papal veto. Henry wanted Clement simply to issue a
dispensation granting a degree of nullity. This pope,
however, was well known for his extreme vacillation in
most matters,67 and to make matters worse for him this
case generated constant pressures from factions repre-
senting both sides. A more resolute pope would have
Tfound such a decision difficult, but for this man it
was impossible. Henry did not want the case to come to
court and certainly not to the Rota, and he was deter-
mined that Catherine's side not be heard nor to have to
submit himself to the role of litigant in any court.
He wanted the impossible which was a direct dispensation
from Clement, and this was the objective of the five
missions that were sent to Rome by Henry during the next
two years this controversy raged.69 Clement, however,

remained irresolute by making favorable but inconclusive

66
Hughes, I, 170.

67Ibid., p. 165.
681bid., p. 164.

691bid., p. 172.
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concessions first to one faction then to the other.

Henry's case had some merit, and he probably
deserves more sympathy than history accords him in this
matter. There were examples of divorces being issued
on much weaker theological grounds to many rulers and
nobles of his day. Some notable ones are: Louis XII,
King of France; Margaret, Queen of Scotland and Henry's
brother~in~lawu7o Henry had played his traditional
role of protector of the Church in England well, and he
had spent considerable effort and money in attempting
to aid the pope during the Hapsburg-Valois wars which
raged in Italy. In the final analysis it was this

failure by Clement to resolve Henry's problem which

triggered the latent forces of the Eugliish Reformation.’+
There are two major reasons, other than Clement's

indecisive nature, why the Holy Father did not grant

Henry's wish. First, Clement was a virtual prisoner

of Charles V following the infamous sack of Rome in

1527. The Emperor, furthermore, was not kindly disposed

to any English problem for he was still smarting from

Wolsey's diplomatic reversal of 1525,72 and, perhaps of

more significance, he was the nephew of Queen Catherine.

0
7 Dickens, p. 105.
711bid., p. 108.
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Second, there were some rather good theological argu-
ments to counter Henry's "curse of Leviticus” theory.
A verse in Deuteronomy_instructs the brother to marry his
dead brother's widow.73 Also Catherine argued that her
marriage to Arthur had never been consummated, and no
real marriage had taken place, thus rendering the verses
in Leviticus inapplicable.74 The pressures placed on
Clement by the two factions, representing Catherine and
Charles V on cone hand and Henry VIII on the other, were
enough to preclude any decision from this indecisive
pontiff. Had one of these factions not existed or had
one been weaker he probably would have relented.75

The matter came to a head when the Holy Father
decided in the summer 1528 to have the case brought
beforé a legatine court. The court was to be conducted

by Wolsey and Cardinal Lorenzo Campeggio (1472-1539), a

73Liber Deuteronomii XXV:V Quando habitaverint
fratris simul, et unus ex eils absque liberis mortuus
fuerit uxor defuncti non nubet alteri: sed accipiet
eam frater ejus, et susciltablt semen fratris sui . . . .

ThFerdinand V (1452-1519) recognized the po-
tential difficulties which might later arise concerning
the consummation of Catherine's marrlage to Arthur, and
in a message to his envoy at Rome in 1503, he mentions
the clause in the marriage treaty which 1ndicated that
the marriage had been consummated thereby making a dis-
pensation necessary. Ferdinand ielt it "prudent', how-
ever, not to make an issue of what he felt to be a
deliberate error in order that the question of succession
could not be disputed later on. Parmitier, p. 6n.

o

) . .
Scarisbrick, p. 197.
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special papal legate dispatched from Rome.76 What Henry
tried to avoid had occurred, but he relented since the
court was to be held in England where he hoped Wolsey
could influence its procedings and decisions. Campeggio
arrived in England with instructions to attempt a recon--
ciliation between Henry and Catherine;77 he was further

instructed not to pronounce any decision and to "

78

protract the matter as long as possible.” Campeggio

manufactured mahy delays before he finally began the
court sessions in May, 1529. 7 The sessions ccentinued
until July 23 when Campeggio probably detected that
Henry was nearing the end of his patience, so the papal
legate declared an adjournment until October.go The
court never met again, and the wrath cf Henry turned

on Cardinal Wolsey for having failed to get a de-

g1l

cision.

76Ludwig Freiherr von Pastor. The History of
the Poves from the close of the Middle Ages. Drawn from
the Secret Archives of the Vatican and other Original
Sources, ed. by Frederick Ignatius Antrobus, Francis
Kerr, et al. {14 vols.; 3rd ed.; St. Louis: B. Herder
Book Co., 1923), X, 257.

771, and P., IV, 4721,
7§léig., v, 475%
791bid., IV, 5611.
801pid., TV, 5789-5791.
811pid., 17, 5703,
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Wolsey's haughty methods had made him unpopular
throughout the nation. The people saw in him an in-
strument of Papal supremacy, and this aroused thelr
antipathy to Roman dominance. The parliament that
Henry was soon to call reflected their sentiments, for
it was antipapal, anticlerical, and sympathetic to the
desires of the king. As a true Machiavellian servant,
this one-time Ipswich butcher's son developed those
politiéal organs closest to royal absolutism and Roman
Law. ‘ The crown, prerogative courts, and the Privy
Council all gained influehce under the Cardinél's care-
ful supervision. Through the use of the Court of Star
Chamber, his haughty legatine commissions, and his
opposition to pariiament, he had allenated the nobility,
the Church, and the bourgeoisie.g3 Parliament met nine
times in the thirty-eight year reign; only one session
was held during the ascendancy of Wolsey. Significantly
the fall of Wolsey coincided with the rise df the parlia-
ment which he hated and distrusted, but his master, whom
he claimed to have served so well, found therein a
device to defy the established church, secure the future
of his dynasty, and fill his coffers. Why Henry VIII

chose to use parliament as his vehicle for change is a

82

Ferguson, p. 8.

8
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moot question, but the important fact is that he did.

Among the other developments leading to the
Reformation Parliament must be listed the influence
of the continental Reformation and the latent reform
movement in England. Henry VIII had followed the
activities of the reformers on the contiment, and he
had taken special pride in his successiul detraction

of Martin Luther. The famous book, Assertio Septem

Sacramentorum, was a reply to Luther's work, The

Babylonian Captivity of the Church. This work, pub-

lished in 1525, won him the title, Defender of the

3
Faith.&iF

By 1529 Henry, still at odds with Martin
Luther, began to look more covetously at the attitude

ol some of the continental reformers toward the authority
of the Godly prince. No doubt he was influenced by the
reform movement in Germany as well as the one in Sweden
and Denmark. Germany was an example of a successful
heresy which was no longer to be merely suppressed and
punished but to be fought or perhaps to be negotiated
with, for many of the German princes were militantly
anti-Catholic and eager for further conguests. Wherever

the Lutheran doctrine triumphed, Church property was

confiscated, monastic orders dissolved, and the riches

AErWin Doernberg, Henry VIIT and Luther; An
Account of Their Personal Relations (London: Barrie
and Rocklifi, 1961), p. 19.
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of the state increased.85 These facts were perhaps in
the mind of Henry as he was becoming more disenchanted
with Rome.

England had bred heresy of her own. Dickens,
in his chapter, "The Abortive Reformation,’” points out
that John Wycliffe in his last years was no mere aca-
demic radical but a full-fledged heresiarch.86 Wycliffe:
had cast doubts on the papal supremacy, clerical celi-
bacy, and, in fact, he had anticipated every major
doctrine of the sixteenth-century reformers with the
possible exception of justification by faith'alone.87
The degree to which Lollardy survived in the sixteenth-
century is still a matter of conjecture, but there are
many examples of heresy trials and executions of English-
men accused of being Lollards. This movement was most
often detected in and around London.88 The English
humanists also recognized the need for reform within
the Church, but they wanted to achieve it through a

spirit of devotion and purity.89 John Colet (ca. 1467-

1519), Thomas lMore, and Desiderius Erasmus (ca. 1469-

8)Hughes, I, 116.

6
Dickens, p. 22.

87Ibid.

88Hughes, I, 131.

James Kelsey McConica, English Humanists and
Reformation Politics Under Henry V111 and Edward VI

(Oxford: At the Clarendon Press, 1905), pp. L42-43.




1536) knew that anticlericalism and Lollardy existed

in England, but they never thought that these obscure
persons could interfere with their enlightened policy
or that the German theology would give new life to this

90

thirteenth century heresy. No doubt Lollardy provided
two main services to the Reformation in England. First,
their activities hardened the attitude of the English
Church to any ideas of reform from within, and secondly,
they prbvided reception pockets for the reformers from
the continent.

Hard core heresy was overshadowed in England by
rampant anticlericalism. Mention has already been made
regarding the anticlerical nature of parliament. An-
other famous example of this was a London case involving
a wealthy and well known London merchant, Richard Hunne.
Hunne had been arrested by clerical officials and charged
with heresy for refusing to pay a mortuary fee (another
popular complaint against the Church) and for having
certain heretical books, e.g., a Wycliffe Bible. He
then brought a counter charge in the Court of King's

Bench against the praemunire statutes. Hunne was later
g

found dead in his cell, and a confession of his jailer

led to the arrest of none other than the chancellor of

9
Smith, p. 239.
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the Bishop of London who was charged with Hunne's
92 : L . :
murder. Public opinion was running very high, for
these events were taking place at the same time the
benefit of clergy dispute of 1512-151)4 was being debated
93

in parliament. The Bishop of London, Richard
Fitzjames, (ob. 1522) pleaded with Cardinal Wolsey

not to allow a lay court to try the case, because he
felt that such a court wouid never give a cleric a fair
verdict.9 This clearly shows that public opinion did

- not run in favor of clerical privileges. The chancellor,
nonetheless, remained under ecclesiastical ward and was

9
subsequently cleared of the charge./5

Henry's great minister had failed in his efforts

D

to influence or coerce Rome to grant a favorable deci-
sion on the divorce. Wolsey had been dismissed, and the
great void of power that the Cardinal left behind was not
filled, nor would it ever be again until Cromwell's days.
The King needed another great instrument to apply pres-
sure to Clement, and in the period between Wolsey and

romwell this instrument would be parliament. Henry knew

2
g For the best account of the Humme affair vide
Ogle, Chapters IV and V.
938u9ra, p. R2.

QAL. and P., IT, 2.

95Kenneth Pickthorn, Early Tudor Government:
Henry VIII (2nd ed.; New York: Octagon Bwooks, Inc.,
1967, p. 117.
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of its anticlerical nature and he would use this skill-
fully in the days to come. Parliament, though, was an
assembly traditionally feared by monarchs. Even the
earlier parliaments of the reign had shown dangerous
signs of stubbornness, especially the 1523 session
which had flaunted the King's chief minister openly.
Henry knew, on the other hand, that the securing of
policy by statute had strong precedent in the new
dynasty. The Henrys held the throne by the result of
God's choice in battle and through parliamentary statute.
Henry VIIT did not inherit from his father nor learn
from his Cardinal thelr medieval suspicions of parlia-
ments, and this in itsélf 1s a tribute to his political
insight. Henry knew that Queen Catherine was a popular
figure in’England, and her nephew, Charles V, was master
of the continent. A wider breach with Charles could
destroy the wool trade on which, said the Imperial
Ambassador, Eustace Chapuys, half the realm depended
for Sustenance.96 To use the parliament for such pur-
poses was indeed a bold measure and one that could have
ended in ruin, but Henry was beginning to show the per-
ceptiveness and audacity which would propel him through

the vicissitudes of his last eighteen years.

6
7 L. and P., VI, 1528.



CHAPTER TITIT
THE FIRST SESSION OF THE REFORMATION PARLIAMENT

The Parliament which met for the first time in
1529 had eight sessions beginning on November 4L, 1529
and lasting until July 18, 1536.1 Most scholars agree
that Henry had no far-reaching masterplan when he as-
sembled this parliament, and there was no reascn to
predict that this assembly would have more success or
greater influence than any of the previous three.
Exactly why the King decided to summon this parliament
is a question which at first might seem elementary, but
on closer examination some different and not so obvious
conclusions may be reached. The earlier four parliaments
of the reign dealt with the primary concern of raising
funds, but such a statement cannot be made about this
parliament. Almost three years elapsed before the ques-
tion of new taxes was ralsed, and other than releasing

previous debt, no financial matters were discussed.?

1
Powicke, p. 535.

2George W. Woodward, "The Role of Parliament in
the Henrician Reformation,' Schweizer Beitridge zur
Allegemeinen Geschichte; Etudes Suisses d'Histoire
Génerale; Studi Svigzeri di Storia General, Xvi (1958),
58.
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Nor was the 1529 session assembled to accomplish a
breach with Rome; nothing so radical was discussed until
1532. HNeither was the parliament called to deal with
divorce per se. The parliament did not discuss the
divorce for over a year, although, had Clement granted
it, this assembly would probably have been dissolved
within a few weeks.? Behind the subtleties and com-
plexities of all of Henry's actions at this time, one
major féct is clear--Henry wanted Pope Clement VII to
“annul his marriage to Catherine. This is the central
theme, including the summoning of the parliament.

What then were the positive and immediate reasons
for calling the national assembly? Of the many possi-
bilities which might be considered, only two can be
~adequately substantiated, and one of these, as will
later be explained, had been removed between the time
of the summoning (August 9, 1529) and the opening of the
first session. The first reason, undoubtedly, was
Henry's knowledge of the anticlerical nature of recent
parliaments which could be made useful in negotiating
with Rome. The French ambassador, Jean DuBellay (ca.
1492-1560) as early as 1529 observed, in a message to
his court, that a parliament would be held the following

winter for the purpose of usurping the power of the pope

3Pollard, Henry VITI, p. 222.
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in the matter of the divorce.h Also Thomas More in his
opening speech to the parliament stated that of all
matters of state the ecclesiastical injustices needed
the most reform.5 There was little heresy in England,
but anticlericalism was rife, and Henry decided to give
these forces their voice through parliament as a device
to bring pressure on Clement VII. One writer has
astutely observed that the Pope's failing to grant
Henry a divorce allenated the only person who could have
protected Rome from the antipapal and anti-sacerdotal
sentiments so prevalent in England.6 Parliament wasted
no time in moving toward clerical reform. - The immediate
business of the first session was an attack, which took
up where the 1515 session had left off, on clerical
privileges.

The second reason for summoning this body was
the occasion for the fall of a great minister. All who
wanted to see Cardinal Wolsey brought down, and the
number was considerable, were fearful lest somehow he
escape his predicament and be returned to favor and

power. The hostile nature of parliament was revealed

4Jean DuBellay, Ambassades en Angleterre La
Premiere Ambassade, Septembre 1527-Février 1520, ed. by
V. L. Bourilly and Pierre de Vaissiere (Paris: Alphonse
et Fils, Librarires-Editeurs, 1905), p. 227.

5

C. S. P. Spanish, IV, 257.

6
Dickens, p. 107.
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in the opening speech of the new Chancellor, Sir Thomas
More and by a list of articles against Wolsey drawn up
by members of both houses.7 The King seemed diffident
at first, both about dismissing his valuable minister
and about the method of effecting it, and perhaps he
considered the reinforcement of a hostile parliament
a comfortable aid in this coup. A bill of attainder
was drawn up, but 1t never had a chance to pass the
parliament because the case, to Wolsey's good fortune,
was assigned to King's Bench .8 Whether Henry ever
seriously considered letting his minister suffer the
attacks of a perliamentary attainder can never be
known but Eustache Chapuys reported in February, 1530
that " . . . from the beglnning the king determined
that case should not be brought before parliament, for
had it been decided against him, he could not in fact
of such a decision have pardoned him."9

In October, 1529, one month before the parlia-
ment met at Blackfriars, Wolsey was indicted for con-

travening the statutes of praemunire and summoned before

the Court of King's Bench. Wolsey could have refused

to answer these charges by invoking his privilege of

7Raymond Wilson Chambers, Thomas More (New York:
Harcourt, Brace and Company, Inc., 1935), pp. 240-241.

8
L. and P., IV, 6035.

9C. S. P. Spanish, IV, 257.
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benefit of clergy. He instead decided to throw himself
on the mercy of the King and thereby concede that the
cleric was subject to judgment under the layman's laws.
In this sense Wolsey's fall was not only his own, for
he brought down with him a whole established order .10

When the parliament met, only one of the two
reasons for its summoning was in effect, although some
of the members did draw up a petition to the King con-
demning Cardinal Wolsey.ll These parliamentary articles
against Wolsey had no statutory force; in fact, no
mention is made of them in parliamentary records.l2
They were probably intended for publicity reasons and
to show parliamentary solidarity against the hated
Cardinal. This petition was drawn up on December 1,

1529, and bore the signature of seventeen members of

10
Hughes, I, 209. In the end Wolsey felt he

had been deserted by both his God and his King. His
dying words, recorded by his friend George Cavendish,
describe well Wolsey's dismal end. "But if I had served
God as diligently as I have done the King, he would not
haveggiven me over in my grey hairs". Cavendish,

p. 183.

11 |
L. and P., IV, 6075.

lZHerbert states that these articles were pre-
ferred against Wolsey in parliament (Herbert, The His-
tory of England, p. 408) but no such record exists.
The only statute of this session dealing specifically
with the Cardinal was "An Acte that no parson or psons
shall susteyne any pjudice by meanes of thattaynder of
the Lorde Cardinall, by meanes that the saide Cardinall
was seased 1n theire landes to divers uses."” 3. R. III,
316: 21 Henr. VIII, c. 27.
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e C 13 4.
parliament; including both Lords and Commoners. Sir
Thomas More's name was top on the list. The articles
ended beseeching the Xing,
And that he be so provided for, that he never
have any power, Jjurisdiction, or authority,
hereafter to trouble, vex, and impoverish the
commnonwealth of this realm, as he hath done
heretofore, to the great hurt afﬁ damage of
every man almost, high and low.
There appears to have been some opposition in
Commons to this parliamentary action against Wolsey.
The leader of this opposition was Thomas Cromwell,
formerly of Wolsey's household, who by clever tacking
in the political winds had come into the service of a
powerful minister of the King. Thomas Howard, third
Duke of Norfolk and President of the Council, arranged
for him a seat in Commons as a burgess of Tauton,l5 but
apparently Cromwell was willing to take the limited risk
of opposing the King's business by supporting his former
16 i C e
master. A. F. Pollard points to this incident as an

indication of parliament's not doing Henry's ever
g Yy Yy

1
bidding. 7

13Herbert, The History of England, p. 417.

Hrpia., p. 416,

15Roger Bigelow Merriman, Life and Letters of
Thomas Cromwell (2 vols.: Oxford: At the Clarendon
Press, 1902), I, 68. Cromwell had also been in the
1523 parliament.

6 .
Herbert, The History of England, p. 417.

17

Pollard, Henry VIIT, pp. 223-224.
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Wolsey, on October 30, 1529, was found guilty
by the Court of King's Bench, and was sentenced to the
forfeiture of the King's protection and of all his
lands and goods.l8 This was the end of an era and the
new one would be very different. The new government
included the third Duke of Norfolk as president of the
privy council; Charles Brandon, Duke of Suffolk and the
King's brother-in-law, as vice president; and James
Gardinér, as secretary of the council and Bishop of
Winchester.19 Gardiner was the only churchman left in
high office, for even the lord high chancellor, Thomas
More, was a layman. The French ambassador, Jean
DuBellay, reported on October 22, 1529 (three days be-
fore More was named chancellor), "It is not known yet
who will have the seal. 1 expect the priegts will
never have it again; and in this parliament they will
have terrible alarms.™

Thomas More opened the new parliament with a
speech denouncing his predecessor and praising the King,
thus beginning a career of two’and ohe half years as a

relatively inconspicuous and probably unhappy lord high

18L. and P., IV, 6035.

Y1v14., 1V, 6019.

201p14.




chancellor.?l Professor Kenneth Pickthorn calls this
parliament the most important in English History and

says this assemblage did more than any other to make

parliament the controller of political policy. Pick-
thorn further observes that in More's opening speech

the King is subtly reminded that it is the people who

. 22

make a prince.

. « . and he resembled the king to a shepard,

or heard man for this cause, for if a prince

be compared to his riches, he is but a richman,

il a prince be compared to his honour, he is

but an honourable man: but compare him to the

multitude of his people and the numbre of his
flocke, he is a ruler, a governor of might

and puilssaunce, so that his people maketh him

a prince, as of the mul%itude of shepe, commeth

the name of a shepherd.

One scholar has observed that More spoke for
all who recognized a need for reform,24 but he also
revealed a philosophical dilemma which would plague
him throughout the few years which remained in his
public career. The chancellor had signed the list of
articles against Wolsey, but he knew that Wolsey's fall

was brought about not for the charges in these articles

but for the failure to secure the divorce.25 More

21
Scarisbrick, p. 236.

22
Kenneth Pickthorn, Early Tudor Government:

Henry VIII, p. 133.
.
j}jwall’s Chronicle, p. 764.

2Z*.McConica, p. 107.

25
" “Chambers, pp. 226-227.
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deplored the whole project of the divorce, but he was
found here detracting a minister whose fall was effected
by the failure of that project. The real tragedy of
More was his entrapment in this moral dilemma which
became more and more intolerable with time. Before he
could resign his countenance and authority from a policy
he detested, the revolution was irreversible.

In the new government Thomas Audley (1488-
1544), later Baron Audley of Walden, was chosen speaker
26
of the Commons, and this house lost little time in
attending to the business of clerical abuses.
then the commons were assembled in the nether
house, thei began to common of their grefes
wherwith the spiritualtie had belfore tyme
greuously oppressed them, both cotrarie to
the lawe of the realme, and cotrarie Lo all
righte, and in especilal theil were sore moued
with sixe greate causes.
The first major act passed by the Commons and
sent on to the Lords was a measure limiting the payment
of mortuaries or corpse presents. Mortuaries were

burial dues collected by parsons upon the death of a

parishioner. Customarily they were not money payments

7 .

®Arthur Irwin Dasent, The Speakers of the
House of Commons from the Larllem Times to the Present
Day with a Topographical Descr Jrvzor ol estminster at
Various hkpochs and a pBriel Hecord ol the Principal Con-
stitutional Changes during Seven Centuries by Irthur
Irwin Dasent with uates on the lliustrations bv John
Lane and a Portrait of Exe“v Speaker where one is known
to Exist (llew fork: Burt rranklin, 19667, p. 37k.

27

Hall's Chronicle, p. 765.
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but rather an article of some value which had belonged
to the deceased person. When such a payment was de-
manded, e.g., a burial robe of a deceased child or
some other article of sentimental value to the parents,
bitter resentment was often incurred by the parson.

The issue was further complicated by the fact that
children and married women could own no property in
Tudor England and technically had no corpse-presents.
The act provided that such payments in kind were to be
done away with entirely, and for those not specifically
excluded from money payments, a graduated remittance
was established according to the wealth of the de-
ceased's properﬁy.29
A second bill, passed by the Commons and sent
on to the Lords, was another measure attacking a facet
of Church finance. This measure limited the Church
courts' fee for the probate of wills providing that if
the deceased's property were valued at less than#5,
there would only be a small charge for the scribe, 6d.
If the property were more than #5 but not exceeding &40,
the fee was 3/6d and 5/ if over*fﬂLLBo This measure was

not received well by some of the more conservative

28
Such was the case with Richard Hunne, Supra,

p. L.

2
98. R., 111, 288: 21 Henr. VIII, c. 6.
305, R., III, 285: 21 Henr. VIII, c. 5.



members of the House of Lords. DNot only did these acts
hit at the vitals of Church finance, but more impor-
tantly they infringed in areas most churchmen had
heretofore considered sacrosanct. The struggle between

these two systems, i.e., corpus juris civilis and

corpus juris canonici, was a central issue in the

Reformation in England. Edward Hall records the re-
action of the Lords,

But with in two daies after was set vp the

bill concerning probates of Testamentes, at

the which the Archbishop of Cauntorburie in
especiall, and all other bishoppes in generall
both frowned and grunted, for that touched

ther proffite, insomuch as Doctor IThon Fisher
bishop of Rochester, saied openlie in the
Parliament chambre these woordes: my Lordes,
you se daily what billes come hither from the
commo house and all is to the destruction of
the chiurche, for Godes sake se what a Realme
the knygdome of Boheme was, and when the Church
wnet doune, then fell the glory of the kyngdome,
now with the Commons is nothing but doune with
the Church, ang all this me semeth 1s for lacke
of faith only.’ T

This speech by Fisher was to provoke an inci-
dent which would demonstrate the growing affinity be-
tween King and Commons. The speaker, Audley, with
thirty other members of Commons went to the King for
they were very concerned with being compared with
Bohemian heretics.

The kyng was not well contented with the

salyng of the bishop, yet he gently answered
the speaker, that he would send for the bishop

31
““Hall's Chronicle, p. 766.
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and send them worde what answere he made, and
so they departed agayne. After this the kyng
sent for the archebishope of Cauntorburie

and sixe other bishopes, and for the bishopes,
and for the bishop of Rochester also, and
there declared to him the grudge of the com-
mons, to the which the bishop answered that
he ment the doinges of the Bohemians was for
lacke of faith, and not the doynges of them
that were in the common house, which saiyng
was confirmed by the bishopes being present,
which had him in greate reputacio, and so by
that only saiyng the kyng accepted his excuse
and therfore sent woord to the commons by sir
William Fitz william knight treasoror of his
househoulde, which bling excuse pleased the
commons nothyng at all. 2

Another significant piece of législation of this
session released Henry from the debts incurred in 1523.33
Hall ascribes the passage of this bill to Henry's strong
support in the Commons,34 but parliament knew that if
the loan were not repudiated new taxes would probably
follow. The financial groups which would be taxed most
heavily were represented in parliament, and they knew
that the history of taxation in England was not particu-
larly bright. Many of the Tudor revolts had sprung from
the matter of increased taxation, so parliament was
willing to submit to the release because the alternative

locked no better.35 The pressures which Henry used in

- _
)ZIbid., p. 766.

33
Infra, p. 28.
34

Hall's Chronicle, p. 767.

35Pickthorn, Early Tudor Government: Henry VIIT,

p. 139.
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securing the passage of a repudiation bill might be
viewed as an example of parliamentary subservience, but

Hall considered it a quid pro quo.

The kyng like a good and a discrete prince,
seing that his commons in the Parliament
house had released the loane, entendyng
somewhat to requite the same, graunted to
them a gererall Pardon, of all offences,
certayn great offences and debtes only
except: also he .aided them for the redresse
of there greues against the spiritualtie,
and caused two newe billes to be made in-
differently, both for the probate of
Testamentes and mortuaries, which billes
were so resonable that the spiritualtie
lordes assented to them all though thel were
wore against there myndes, and in especilall
the probate of Testamentes sore displeased
the bishopes, and the mortuariesqgore dis-
pleased the persones and vicars.”

Even though Edward Hall confused the chronology of
the passage of these acts he was correct in his esti-
mation of Henry's esteem for the Commons.

The King and Commons were to join once again
in this session, in a move against Rome. Certainly the
strongest measure against a Pope in over a century of
English legislation was an act making it a penal offense
to seek a papal dispensation to hold more than one

37

benefice. This not only meant the converting of canon
law into statute law, but more significantly the matter

of making the English clergy more dependent on Henry and

36
37

Hall's Chronicle, p. 767.

Hughes, I, 211.
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less so on Rome. The scandals of pluralities, non
residence, and clerics involved in commerce were not
abolished, but the vendor of these lucrative privileges
no longer resided in Rome. The act provided a heavy
fine for anyone seeking such a papal dispensation, but
it further provided for benefices and nenresidences
to be granted by the king and by certain designated
members of the royal household, both clergymen and
nobles.39 The measure passed the Commons but en-
countered difficulty in the Lords, and Henry intervened
by Summoning eight members from each house to meet in
the Star Chamber to discuss the matter in his presence.
As expected, the Lords Temporal joined with . the Commons
and the measure passed.ho
Another interesting act of this session was one
providing that the president of the king's council be
a party to any official acts of the chancellor, treas-

L1

urer, or chief justice of the King's Bench. The office
of president of the king's council never became an im-
portant one during the reign, but it i1s interesting to
note this attempt by Henry (probably prompted by the

vacuum created following the dismissal of Wolsey) to

38

39
S. R., IIT, 292: 21 Henr. VITI, c. 13.

Andrews, p. 236.

40, . )
Smith, p. 50.
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regulate executive policies.

The gradual limitation on the curious and inter-
esting right of sanctuary is woven throughout the var-
ious sessions of this entire parliament.hz The right of
sanctuary had been traditionally granted to felons who
took refuge in a Church, and they were allowed”to leave
that sanctuary only by imprisonment or by taking an
oath of abjuration before the coroner. By this oath,
the felon admitted his gullt and swore to abjure the
realm for life. He was then taken by the coroner to
a port town from whence he was deported. In some
places, such as the large chartered sanctuaries of
Beverly and Durham, the felon was allowed to remain for
1ife. The first restriction on this custom came during
Henry VII's reign in an act which excluded this right in
all cases of high treason. The trend would continue
throughout the parliaments of Henry VIII. An act of
1529 provided that all who abjured must be branded
on the right thumb with the letter "A", so if they
failed to leave the country or if they returned, they
would be ineligible for sanctuary again.ZPB

The major business desired by the King was

2
b I. D. Thornley, "The Destruction of

Sanctuary,”™ in Tudor Studies, ed. by Robert William
Seton-Watson (2nd ed.; Freeport New York: Books for
Libraries Press, 1969), p. 182.

L3

S. R., 111, 319: 22 Henr. VIII, c. 2.
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accomplished, and this first session of the famous
Reformation was prorogued. This device of proroguing
parlisment as used by Henry is significant. When one
parliament 1s dismissed, the next parliament must stand
for reelection. To prorogue a session meant only to
postpone the parliament until a later time, and by this
neW‘eleptions were avoided, and virtually the same
membershilp was insured. Parliament had traditionally
held short sessions--usually for only a few weeks--and
the members had difficulty in developing a working ac-
quaintance. The advantages of keeping this parliament
intact are obvious; it meant that the same members who
had done the Xing's major bidding ih the first session
would be present in the next. A new constituency mignt
be more oblivious to royal persuasion; to deal with a

known quantity was better.



CHAPTER IV
THE REVOLUTIOIN OF 1530 AND THE SECOND SESSION

The parliament was not convened during 1530,
but, within this year's interlude, several events oc-
curred which had significant impact on all of the
following sessions. DNot the least of these events was
the political revolution that began during this year.
This revolution involved three distinct innovations.
Pirst, Henry began to exercise direct control over the
clerical estate in England; next, he claimed independence
from papal sovereignty; and, finally, he began to as-
sert an imperial status which acknowledged no earthly
superior.;L These revolutionary policies were not
implemented until September and only after a series of
other alternatives, designed to bring Clement to favor-
able terms concerning the divorce, had failed. Henry's
campaign for annulment was at its perigee following the
trial at Blackfriars. Clement had decided even before
Campeggio adjourned the legatine court that Catherine's

case could never be fairly presented in England, and the

lScarisbrick, p. 273.
6L
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whole matter should be handled in Rome.2 The opportunity
to present Henry with the formal citation did not arise
for several months, but the King through his agents, knew
of the Pope's decision, and he began to seek methods to
offset such obviously disastrous arrangements. Until the
late summer of 1530 the English diplomatic negotiations
with Rome, though often muddled and disorganized, had
one clear objective, viz., to gain a favorable legal
decisién from Clement. At this time Henry began to urge
the Pope for another trial, preferably in England, but
even in Rome or a neutral country if he could be as-
sured from the outset that he would not have to appear
personally and that he could be assured of a favorable
verdict. Early in 1530 Henry began collecting support
for his case, and one maneuver which he exploited rather
fully was the gathering of opinion from other author-
ities. The idea originated with a little known fellow
of Jesus College who offered the unusual expedient of
appealing directly to the universities of Europe for
their opinion of the divorce.3 Thus, Thomas Cranmer
(1489-1556), an unknown university professor, while
visiting at the home of two of his students, chanced to

encounter a hunting party of Henry VIII's, and was given

2
L. and P., IV, 5780.

Parmiter, p. 120.
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an opportunity to present his plan. Henry immediately
saw merit in the suggestion and asked Cranmer to leave
Cambridge and go to London to work on the project full-
time. Here began the public career of cne of the most
famous sixteenth century English theologians. The hope
for success in canvassing the universities was, as
Cranmer suggested, based on the fact that theologians
looked at the theclogical context of the matter dif-
ferentiy than did the canonists, and they tended to
support the Levitical argument advanced by Henr‘y.lP

Perhaps it was too optimistic to think that
by collecting these opinions the Pope might be per-
suaded to decide against the validity of the marriage,
and when it became evident that he would not, the
opinions remained valuable as a source of authority to
fortify whatever Henry might later decide to do.5 The
results were fairly significant; the two English uni-
versities, after much debate, granted favorable de-
cisions, and so did the French universities of Paris,
Orleans, Bourges, Angers, and Toulouse. The Italian
universities rendering decisions against the validity

of Henry's first marriage were Bologna, Ferrara, Pavia,

L
CIbid.

5James Gairdner, "The Divorce of Catherine of
Aragon,” The Edinburgh Review, CLX (October, 1884),
p. 90.




67
and Padua.6 The Spanish universities were favorable to
Catherine's position. An amusing solution was offered
by Philip Melanchthon (1497—1560), the cohort of Luther
and Wittenberg professor, who, after viewing the prob-
lem, suggested an 0ld Testament solution of polygamy.7
A famous contemporary, Huldreych Zwingli (1484»1531)
said the matter was simple, for the first marriage
could not be legal because Henry had married his
brother's widow.8 Henry nonetheless was pleased with
these decisions in his favor and sent the following
message to William Benet, (ob. 1533) His Majesty's
envoy to the Holy See,

, . We hath obteyned and determination of

great famouse clerkes and doctors yn the

ilaw, yn the universities of Pariss and

We send unto youe herwith to be showyd to

the Pope; not dowb?yng but th%t shortly

We shal have diverse otherse.

Meanwhile diplomatic efforts continued as
Henry sent an ill-fated mission to the coronation of
Charles V as Holy Roman Emperor in February, 1530.

The coronation ceremony at Aachen gave Henry what he

obviously felt to be a golden opportunity to present

6Pollard, Henry VIII, p. 227.

7Preserved Smith, "German Opinion of the Divorce
of Henry VIII," The English Historical Review, XXVII
(October, 1912), ¢77.

®Ibid.
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his case to both Pope and Emperor who were residing
under the same roof.lo The plan had little chance of
success because Charles and Clemént were now on good
terms, and the diplomatic wedge that Henry might have
had following the sack of Rome in 1527 no longer
existed.ll Also Henry made a curious choice to head
a rather large delegation--none other than Ann Boleyn's
father, Thomas, recently created Earl of Ormond and
Wiltshire.l2 Not only did the mission fail but it also
afforded Clement the opportunity to serve Henry's for-
mal citation to Rome. This attempt at exploiting an
occasion filled with happiness, pomp, and splendor had
no more success than the effort at the fortress in
Orvieto three years earlier. Catherine's proctors were
already in Rome ready for the trial to commence, so it
then became Henry's turn to use delaying tactics 1n
thwarting a decision. :

In June of 1530 Henry summoned a group of
nobles ét court to endorse a remarkable letter to

Rome.uP Apparently, the tone of the original letter

100, 5. P. Venetiarn, IV, 524.

1 : :
Scarisbrick, p. 258.
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was too belligerent for some of the nobles, so the
letter was redrafted and after some delay sent to Clement
on July 13, 1530. Just as it was intended the list of
nobles was impressive--two archbishops, two dukes, two
marquesses, thirteen earls, four bishops, twenty-seven

15 The

barons, twenty-two abbots and eleven knights.
letter explained that the kingdom would be threatened
with trouble if a male heir were not produced, and if
the Hol& Pather ignored their plea they would assume
that they had been abandoned by him and would find
remedies elsewhere.16 The nobles also peinted to the
favorable decision of the universities and petitioned
for a prompt verdict in their favor. Sir Thomas More
refused to sign the letter, and there is some evidence
to show that as a result he stood in danger of loosing
the Great Seal.l7 The Pope's reply, coming eleven

weeks later, September 27, 1530, showed no evidence of

any desire to change his stand on the matter, and a

15The Parliamentary or Constitutional History
of England from the Earliest Times to the Restoration
of King Charles 11 Collected ¥From the Hecords, The
Rolls of Parliament, The Journals of Both Houses1
the Public Libraries, Original Manuscripis, Scarce
Speeches, and Tracts:; All Connected 1ﬁ”O¢QhOdt, .luh
the Historv of the Times. several Hands (2nd ed.

-
London: Printed for J. and R. Tonscn and A. Millar 1n
the Strand; and W. Sandby in Fleet Street, 1762),
730.
16L. and P., IV, 6513.
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cool warning was given the nobles that their King must
not have known of the harsh tone of their letter. He
also pointed out that any delay was Henry's responsi-
bility for refusing to appear or send proctors to Rome.18

By September it was obvious that all efforts on
the continent were useless, and Henry undertook the
first ominous steps toward royal supremacy. A procla-
mation was ilssued on September 12 which prohibited the
obtaining from Rome anything prejudicial to the realm

19

or contrary to the King's purposes. Such was the
answer to a series of Bulls which Clement had issued
during the year. These Bulls forbade such things as
allowing the IEnglish clergy to handle the divorce, and
they instructed Henry not to cohabitate with any woman
other than Catherine.zo L Tew days after this procla-
mation was issued Henry called to the court the new
papal nuncio, Andrea Del Borgho, for the first of a
series of harrangues this papal messenger would suffer
during his appointment at Whitehall. Henry first com-
plained of having the case sent to the Rota and indica-

ted that 1f the case were not returned to the Archbishop

of Canterbury or other English church courts he would

l8L. and P., IV, 6638.

Y1v5a., 1V, 6615,

20
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handle the matter himself.<d Following this Henry
instructed his ambassadors in Rome that if the Pope
should refuse to refer the case back to England, he
would appeal to a general church council. He also
wrote, using strong language, that it was in violation
of ancient English customs for any Englishman to be

cited from his homeland.22

The king is not just any
Englishman and to summon him before another Jjudicial
power was to Henry unthinkable. He stated that he was
ot only Prince and King, but set on such a pinnacle of
dignity that he knew no superior on earth‘23

Until the late summer of 1530 the basis of
Henry's argument was centered in a theological question,
i.e. the curse of Leviticus. This was the appeal being
made to Rome through ambassadors, the opinions of
Buropean universities, and through letters from Henry
to Clement. Suddenly Henry's approach assumed a new
posture. MNo longer was he willing to appeal to the Holy
Father with involved theological expositions and compli-
cated diplomacy, but now, for the first time he began

openly to question the authority of Rome and to place

himself above all earthly powers. If a point in time

“lc. 5. P. Spanish, IV, 429.

22
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1s to be remembered as the beginning of the revolution
which ultimately led to the Reformation in England,
September, 1530 would certainly have to be considered.
Many scholars think that Henry's resolve in this matter
was reinforced by the presence of Thomas Cromwell whose
growing influence was being felt more and more, espe-
cially after August of 1530. To document the extent of
Cromwell's influence in the revolution of policy which
took place in 1530 is not possible, but to the modern
reader who is familiar with the later character and
ambience of Cromwell it i1s obvious that the Erastian
metamorphosis of Henry's policy following Cromwell's
appearance at court was no mere coincidence. Until
this time the policy had been to use existing and
legitimate channels to pursue the King's desire for
divorce, e.g. the legatine court, various efforts of
diplomacy, and the use of the parliament as a weapon to
hold the Pope in terrorem. By September, howevér, a
serious change toward Rome can be noted in Henry's
administration.

There is some evidence to show that Henry's
resolve toward obtaining the divorce faltered following
the death of Wolsey. The rather orthodox and quasi-
legal procedures applied by the King and his former
cardinal had come to no avail, and if anything these

measures had steadily led down a path of failures cul-



minating in the Pope's firm decision to have the case
heard in Rome and to summon the King of England himself
before the Rota. At this point Henry may have recelved
brief encouragement to surrender the project, and prob-
ably he considered the advice.22+ His resolve soon
stiffened, however, and a new, energetic, and innovative
approach was not very orthodox or legal and is best
explained by the presence and influence of a desperate
adventurer who in 1530 was obscured from public at-
tention in the purlieus of Henry's court. This

condottiere was Thomas Cromwell. One writer has ob-

served that, with the exception of the eight year
ascendancy of Cromwell, nothing innovative nor revoiu~
tionary can be found in Henry's entire reign.25 Al-
though the author of the 1530 revolution cannot be
clearly authenticated, he was unmistakably Cromwellian
in character.

Cromwell, like Wolsey, came from a humble
origin, and little is known of his early 1life. The
date of his birth is not precisely established, but it
was probably in the same year Henry VII came to the

26

throne--1485. The activities of Cromwell's youth and

“Mivghes, T, 222.
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early adulthood are also sketchy, but it is known that
he spent several years in Italy where he was able to
see firsthand the workings of the papal court. Signif-
icantly it was here that he became familiar with the
revolutionary works of two earlier Italian scholars--
Hiccolo Machiavelli (1469-1527) and Marsiglio of Padua
{ob. ca. 13@2).27 Some doubt remains about his ac-
guaintance with I1 Principe, since this work was not
published until 1516, but there is some evidence to
show that he owned a manuscript copy.28 The influence

of Defensor Pacis, on the other hand, is unmistakable.

This fourteenth century work by Marsiglio of Padua had

2 revival among the European intellectuals of the six-
teenth century. 1Its main thesis declared that the state
should control the church, and Cromwell in 1535 per-
sonally financed a project to translate the first English
copy of this work.?” The influence of his Ttalian
sojourn left lasting impressions on Cromwell, for in
later 1ife he displayed a tasteful admiration for

Italian literature, art, and wine. Cromwell, however,

/Arthur Geoffrey Dickens; Thomas Cromwell and
the Fnglish Reformation (2nd ed.; London: The English
Universities Press, 1904), p. 20.

28William Gordon- Zeeveld, Foundations of Tudor
Policy (Cambridge, Massachusetts: Harvard University
Press, 1948), pp. 184 ff.

29%. and P., VIT, 423.
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never displayed the grandiose style which attracted
so much hatred for Wolsey.

Another significant part of Cromwell's early life
was his experiences in the service of the banking fam-
ily of Frescobaldi and later as a consultant for certain
English merchants in the famous Antwerp market. Ac-
cording to Dickens, the knowledge gained from these
relationships with two of the most influential economic
powers in Europe was perhaps the single most important
factor in the development of his cunning and vicious
bureaucratic mind--a mind as devoid of clerical and
feudalistic impediments as could be found in sixteenth
century England.BO

Cromwell returned to England in 1512, married
a merchant's daughter, and by some unknown means became
a member of the parliament of 1523. Little is known of
his activities in this parliament but a curious document
is extant which apparently was to be a speech (never
given) that denounced Wolsey's attempts to badger the
Commons.31 Thus an example of Cromwell's political
thinking énd initiative was seen as early as 1523.

In 1524 Cromwell came into the services of

Wolsey and soon became one of his trusted servants.

0
2 Dickens, p. 110.

31
Merriman, I, 30.
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One of the most significant performanées of Cromwell
during his apprenticeship with Wolsey at Hampton Court
was the suppression of twenty-nine monasteries in 1525
which provided funds for Wolsey to establish colleges
at Oxford and Ipswich. DNot only did this provide
Cromwell with a dress rehearsal for his infamous oper-
ations in 1536 and 1539, but it inadvertantly gave him
a springboard from disaster following his master's
£a11.°%

In light of his close assocliation with Wolsey,
Cromwell's rise to power was amazingly meteoric fol-
lowing the disgrace and death of the Cardinal. Late in
1529 he was a rather obscure member of the parliament
as a last minute appointment from Tauton, but by April

of 1530,

he had the ear of the King--most probably
because he had what the King wished to hear. Some
scholars think that the ingenious plan to attack and to

gain submission of the English clergy through the

BZEQQQ.,.I, 71-7L. After Wolsey's removal from
office, he attempted, at Cromwell's suggestion, to in-
gratiate the King with gifts of land and other property
which the Cardinal had accumulsted. Merriman shows that
Cromwell used these gifts, and especially the gifts of
the two colleges, to gain advancement for himself.

33Geoffrey Rudolph Elton, The Tudor Revolution
in Government. Administrative Chances in the Reign of
Henry VITI (Cambridge: Cambridge University Press,
1962), p. &4.
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. . 4~ 31
statutes of praemunire was devised by Cromwell.”™ No

doubt Wolsey's submission to this ancient law had in-
creased its power and scope, and had whetted the appe-
tites of the King's lawyers to extend its use.

In the summer of 1530 an important step toward
royal supremacy was taken when the whole English clergy

was indicted under those statutes of praemunire which so

easily lent themselves to elastic interpretations favo-
rable to the monarch. The entire series of these laws
was passed durilng the fourteenth century, beginning with

the Statute of Carlisle in 1307,35

and culminating in
1392 with a statute of Richard II known as The Great

: : 3 - .
Statute of Praemunlre.“é None of the measures sought to

abrogate papal authority in England but rather to limit
it in certain specific areas. The Statute of Carlisle,
for example, limited the amount of money that could be
sent to Rome, and the Statute of Provisors (1351) con-
travened papal jurisdiction in the presentation of Eng-

lish 1:>e:r1631‘fices.3’7 The Great Statute of Praemunire gave

reinforcement to these earlier acts, and it dealt specif-
ically with the limitations of papal documents and canon

law which interfered with internal affairs of the English

3Z"Parmiter, p. 154.

3%s. R., T, 150: 35 Ed. I, st. i, c. 1l-k.

6
3 S. R., IT, 84: 16 Ric. II, c. 5.
3/8. R., I, 323: 25 Ed. III, c. 22.
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state. These acts were produced at a time when England
was experiencing the impulses of nationalism fostered by
her successes in the Hundred Years' War, and they had lain
dormant during the intervening century until the rise of
the Tudor nation-state provided again the conflicts of
nationalism and internationalism which made possible
their energetic revival. The legal instruments had
been established in ancient law, and any English monarch
who had the power and the inclination could use them to
“cut the roots of papal authority from under the English
Church. The vehicle was made available in the four-
teenth century--it was employed to the fullest in the
sixteenth.

eptember, 1530 writs of praemunire were

€5}

-
110

brought in the Court of King's Bench against fifteen
churchmen because of their alleged implications with

8 . : . :
Wolsey.3 Cromwell, however, had bigger things in mind,
and in December the indictment against these prelates
was extended to include the whole clergy of England.
The original charge was also changed to include the
much more fundamental allegation that the clergy,

. which have exefcised, practised, or
executed in spiritual courts and cther
spiritual jurisdictions within the said
Province, have fallen anhd incurred into

divers dangers of his laws by things done,
perpetrated, and committed contrary to the

38, ana P., 1V, 6488,
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order of his law the king's and especially
contrary to the form of the statutes of provi-
sors, provisions, and praemunire 2

Instead of just attadking the lesser confederates of an
errant cardinal, a basic ecclesiastical institution was
being challenged. An uneasy Canterbury convocation was
called in January, 1531, and the assembly knew well
that the maximum penalty they faced was the loss of all
their worldly goods plus imprisonment. Certainly, at
this time so soon following the death of Wolsey, all
minds were aware of the fate of the greatest among them,
and this helps to ekplain their timorous defense. In
their apprenension the convocation feebly attempted to
bargain; they first offered Henry 40,000, but this was
not acceptable, so a sum of &100,000 was promised and
was to be paid in five yearly installments.ho This grant
was submitted Januvary 24, 1531 labeled as a fee to help
the King combat heresy and not as a fine for violating

the writ of praemunire. By this means, hopefully, they

could avoid the charges levied by the government. On
February 7, 1531, these grants were also refused, and
Henry demanded that they would only be acceptable if

the convocation acknowledged their guilt and declared

him Supreme Head of the English Church.hl In the

393. R., TII, 334: 22 Henr. VIII, c. 15.

AOL. and P., V, 105.
L1

Hughes, I, 227.
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convocaticn, after several days of futile debate,
. . . it was agreed in their convocation-house, to de-
liver a petition to the king. But at last this clause

being added, gquantum per Christi legem licet, nine

bishops (whereof John Fisher Bishop of Rochester was
one) and fifty-two abbots and priours consented

k2 The ambassador of Charles V, Eustace
Chapuys, recognized this transparency and speculated
that Hénry intended to be his own Pope, for who would
dispute with the King where his supremacy ended and
that of Christ 1:>eg;a:r1?b‘3

Parliament also was reconvened in Januvary for

its second session, and it met from January 16, 1531
until March 31, 1531. During the early days of this
session the parliément marked time by passing several
insignificant bills, and when the King had made his
arrangements with the Canterbury convocation he in-
structed the varliament to prepare an act of pardon for
them. This act did not, however, include the temporal
or lay officials who, in their dealings with Cardinal
Wolsey, were also tainted with guilt. The Commons re-
fused to pass the measure unless they too be included.

Henry was aware of this apprehension among the members

L2
Herbert, The History of England, p. 467.

%31, and P., v, 105.
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of" Commons, and Chapuys relates,

As the king would not listen to them House
of Commons for some days there was great
murmuring among them in the Chamber of the
Commons, where it was publicly said in the
presence of some of the Privy Council that
the King had durdened and oppressed his
kingdom with more imposts and exactions
than any three or four of his predecessors,
and he ought to consider that the strength
of the king lay in the affections of his
people. And many instances were alleged
of the inconveniences which had happened
to princes through the 111 treatment of
their subjects. On learning this the

King granted the exemption, which was
published in Parliament on Wednesday last,
without any reservation.bh

Two acts were passed concurrently--one pardoning the
Canterbury Convocation and one pardoning all temporal

L5

and lay officials.” Henry considered his penalty
lenient in the light of what he might have done, but
in fact this amercement placed considerable financial
strain on the rank and file clergymen who had to be
assessed by the various dioceses in order to meet the
payments. Some refused to pay, and in a September
meeting of the London diocese the six hundred members
present nearly rioted in the chapter-house at St.

Paul.46

Ll

L. and P., V, 171.
45The York Convocation was fined s££18,800 and
pardoned by a similar act in 1532. S. R., III, 383:
23 Henr. VIII, c. 19.

46Hall's Chronicle, pp. 783-78L.
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Perhaps the next most significant measure of
this short session was an act against poisoners.47
A morbid fear of poisoning existed in the sixteenth
century, and the fear was compounded by the lack of
understanding of many deaths which undoubtedly were of
natural causes. The immediate incident, which caused a
flurry of activity culminating in this act, was the
poisoning of the Bishop of Rochester, John Fisher
(ca. 1459-1535) and his household.}+8 Fisher had de-
fended Queen Catherine at Blackfriars, had reminded
the Commons of the fate of Bohemia, had opposed the
administration's attack on the Church, and had been
named in the suit against the fifteen prelates. 1In

.

March, 1531, a dozen of Fisher's household and

)

a

were made violently ill at a dinner in Fisher's

49

home . Some died and the Bishop was ill for weeks.
That the King himself bore any responsibility for the
crime 1s highly improbable, and the court acted swiftly
and harshly to dispell this doubt. The law passed at

Henry's instigation was of such severity that it had

an ex post facto reference to this case. The Bishop's

cook subsequently paid the prescribed penalty of being

“Ts. R., 11T, 326: 22 Henr. VIII, c. 9.
thichael Macklem, God Have Mercy; the Life of
John Fisher of Rochester (Ottawa: Oberon Press, 1907),
p. 131.

9 .
Mattingly, Catherine of Aragon, p. 232.




dipped in boiling oi1.5o

Of the remaining acts in this session one is
particularly interesting. This was a pilece of social
legislation which enjoined the justices of the peace
to grant, by means of a license, the right to beg or
to seek alms. The license, furthermore, limited the
places usually within the home county, where their
begging might be done. O0f the ones specifically ex-
cluded from begging were those ™ . . . whole and mighty
in body and able to labour . . .”,51 and scholars of the
universities of Oxford and Cambridge. Public whipping
was the penalty prescribed for those who violated this
act. This measure was significant, for it marks the
first time that such responsibility was given to a
state official. It may be cautiously‘interpreted as an
early indication that the government was becoming aware
of its responsibilities in certain areas of social con-
cern. Also significant was the fact that the act
clearly establishes the principle of excluding the in-
dolent from government protection.52

On March 30, 1531 a delegation of the privy

council led by Brian Tuke (92. 1545), delivered separate

o) . )
z Mattingly, Catherine of Aragon, p. 233.
51

S. R., IIT, 385: 22 Henr. VIII, c. 20.
2
2 Hughes and Fries, p. 33.
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messages before both houses of the parliament in which
they read the opinions of the European universities and
spoke in favor of the King's divorce. A vigorous de-
bate ensued in both chambers, and Tuke encountered
serious opposition in the Lords and the Commons as
Thomas More and other important members led the op-

53

position. The parliament, while being willing to
attack the Church per se, was unwilling at this time to
be a party to the unsavory matter of divorce, especial-
ly when it involved a popular queen. Parliament was
prorogued the next day. This is the first recorded
incident in the parliament which mentions the question
of a divorce. With the introduction of this matter,
all of the great issues which would occupy the attention
of this parliament over the next five years had made
thelr entrance. The issues of attacking clerical

abuse through statute, of sequestering the wealth of
the church, of establishing royal supremacy, and of the
divorce were all questions which were present in this
parliament by March, 1531. Each of these issues would

increase in significance and intensity during the re-

maining six sessions.

3. 5. P. Spanish, IV, 84-85.




CHAPTER V
OBSERVATIONS ON THE PARLIAMENTS OF HENRY VIII TO 1531

The importance of the early parliaments of
Henry VIII is the impact they had on the beginnings of
the English Reformation and the impetus they gave to
the development of the Commons and the consequent rise
of parliamentary powers. Many in the parliament were
concerned with the growlng perversity of wealth and
power in the Church, and the example of the prodigal
Wolsey was a personification of these evils but was by
no means the only such example. To some members of
the Commons, clerical abuses were not a mere list of
Latinic theses for doctrinal polemics but were instead
a real impediment to their interests. All of the
anticlerical measures passed during this period struck
at the privileged status of Church income and Church
law. This pragmatic element was not the only factor
in these parliaments, for the preéence of Thomas More
as the leading English humanist indicated that the
spirit of reform was present in these assemblies. The
parliament's attitudes against the Church were more
fundamental than the King's, but Henry did not have to

g5
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understand this to see the usefulness of their latent
anticlericalism. He was willing to aIIOW'thém to pursue
their desires in order that he might gain his own; the
parliament became a significant factor in the English
Reformation because it suited the purpose of the King.l
Three distinct forces may be discerned in the early
stages of the English Reformation: the parliament
which wanted relief from clerical impediments; the King
who wanted a divorce; and an increasingly prominent

condottiere who wanted to enhance the power of the Eng-

lish state. These forces were ultimately bound together
not by a common objective but by a common enemy. Of
these three the parliament best expressed the ideals of
the continental Reformation in the sixteenth century.
Henry was perhaps the first English monarch
not to view parliament as a threat, and he judged its
attitudes to be similar to his own. Because of this
complementary factor between King and parliament an-
other important development was made possible. The
center of parliamentary objection to clerical mis-
feasance was in the Commons--a body traditionally
inferior to the Lords. During the reign of the Tudors

and especially during the reign of Henry VIII, Commons

1

Geoffrey Rudolpf Elton, "King or Minister?:
the Man Behind the Henrician Reformation," History,
XXXIX (February, 195L4), 221.
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began to gain parity with the Lords. G. R. Elton
suggests the 1515 parliament as marking the point when
this equality was achieved,2 and the growing prominence
of the Commons was reinforced by the King who often
lent support to them in their disputes with Lords.

The rise in the importance of the Commons was an
early step in the development of parliament as a na-
tional assembly which in the next century would chal-
lenge the monarchy itself.

Two questions arise concerning the parliament
of 1529: (1) why was it summoned, and (2) did the King
"pack™ this parliament in order to insure his objec-
tives? To the first question Professor George W.
Wocdward answers that the parliament of 1529 was called
for no specific reason other than that a parliament had
not met for six years and " . . . perhaps the time was
ripe for another parliament."3 Yet in October, 1529
Henry had lost his greatest minister, and the most
pressing problem of his reign was unsolved; to suggest
that Henry summoned a parliament in 1529 because the
time was ripe is perhaps a bit too casual. There is
general agreement that Henry had no long rangé plan for

parliament, but it seems natural that the King would

2
Eilton, The Tudor Constitution, p. 255n.

3WOodward, p. 60.
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want to be surrounded by his advisors in an impending
- crisis especially since those advisors had demonstrated
attitudes similar to his own. This helps to answer the
second question because if parliament already had re-
flected a posture commensurate with the King's desires
then there would be no extraordinary need to pack this
assembly. Also Henry seems to have done very little in
tampering with parliamentary elections, wailting rather
to influence the members once assembled.h

An impressive list of firsts may be enumerated
for these early parliaments of Henry VIII. The parlia-
ment of 1515 saw the Commons achieve equality with the
Lords; the 1509 session saw the beginnings of a Journal
for the Lords; in 1523 the Speaker Thomas More requested
true freedom of speech for members of ;he House of
Commons for the first time. The Reformation Parliament
was the first to be assembled under a lay lord high
chancellor; G. R. Elton says this was the first parlia-
ment in which the great issues of state were debated,5
and Kenneth Pickthorn acclaims this as the most impor-
tant parliament in English history.6 Some interesting

trends were either set or continued by these early

hEltonJ The Tudor Constitution, pp. 283-286.

5Tbid., p. 242.

Pickthorn, Early Tudor Government: Henry VITT,

p. 133.
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parliaments. The growing importance of the Commons
should be first on the list;éhen should be mentioned:
the increasing use of the parliament to sanction gov-
ernment policy; the gradual tendency of this assembly
to become the initiator of legislation; a growing
control of the parliament by its secular elements;
and the continuing willingness of this body to attack
the evils of the Church. The significance of each of
these ﬁrends would become more evident in the remaining

sessions of the Reformation Parliament.
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APPENDIX A
Schedule of the Parliaments of Henry VIII
Through 1531

Number of Year of Dates of the sessions
parliaments the reign

1 2nd January 21, 1510 to February 23,
1510
2 Lth First--February 4, 1512 to

March 30, 1512

Second--November 4, 1512 to
December 20, 1512

6th Third--January 23, 1514 to
March L, 1514

3 7th First--February 5, 1515 to
April 5, 1515

Second--November 12, 1515 to
December 22, 1515
L - 15th First--April 15, 1523 to
May 21, 1523

Second--June 10, 1523 to
July 29, 1523

Third--July 31, 1523 to
August 13, 1523

5 R1st First--November 4, 1529 to
‘ December 17, 1529

23rd Second--January 16, 1531 to
March 31, 1531

(Six more sessions of this
parliament continued until
April, 1536)
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List of Statutes Recorded for the First Session of

the Reformation Parliament

Against
the Church

c.2, regarding
those taking
sanctuary for
felonies

c.5; robate of
testament

c.6, mortuaries

c.13, limiting
pluralities of
benefices

Against Foreign
Commerce

c.9, limiting
the importation
of foreign woolens

¢.10, limiting
the exportation
of brass

c.16 & c.17,
against foreign
craftsmen

c.18, regarding
the importation
of woolen goods
into Hull

¢.19, special
consideration
for New Castle

General Acts I
for the King

c.l, a general
pardon

c.2, an act
creating a
president of
the council

c.26, releasing
the King from
former loans

c.27, concern-
ing the lands
owned by
Cardinal Wolsey

V.

c.3, concerning
delays in assigzes

c.4, concerning
executors of
wills

c.8, prohibiting
the killing of
calves during
spring

c.l2, concerning
the manufacture
of halters and
ropes

c.l4, concerning
linen drapers in
London

II. Private
Acts

c.23, con-
cerning

lands left
to the Duke
of Norfolk

C.24 &c.25,
concerning
the will of
John Roper

Domestic Finance

c.1l5, con-
cerning rent
paid by
tenants

c.20, con-
cerning
avowries

c.22, con-
cerning
the manu-
facture of
worsted
wools



VI. Against Felonies

c.7, concerning the
thelt of jewels
by servants

c.1ll, concerning the
reimbursement of the
cost of stolen goods
by the felon
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List of Statutes Recorded for the Second Session

of the Reformation Parliament

Against
the Church

c.2 & c.lh
limiting
sanctuary

c.1l5, pardon
from praemunire
for the entire
clergy

c.16, pardon

from praemunire
for the laiety

Against Foreilgn
Commerce

c.7, limiting the
sending of horses
out of the kingdom

c.8, payment of
customs by
foreigners

c.13, against
alien artisans

Against
Felonies

¢.9, poisoning

¢.10, frauds of
certain out-
landish people
called Egyptians

IT.

V.

General Acts
for the King

c.1l7, a grant
of land, honors,
and castles to
Henry Duke of
Richmond and
Somerset

¢.18, funds
granted toward
paying of

expenses for the

King's household

c.21l, a grant of
land to Thomas
Bradeston

Domestic
Finance

c.l, concerning
malpractice in
grading wool and
buying foreign
wool

c¢.3, draining
Plumsted marsh

¢.k, regarding

ITT.

fees for apprentices

c.1ll, concerning
marsh land

c.1l2 punishment
for beggers and
vagabonds

c.R0, decreasing

customs duties for wine

for Southampton

Private
Acts

c.19, a
will of
sir W.-
Fyloll

C.R2, a
redis-
tribut-~
ion of
the
Bishop-
ric of
Winches~
ter

c.23, a
marriage
and
dowery
arrange-
ments
between
the Earl
of Derby
and the
dauvghter
of the
Duke of
Norfolk
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