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ABSTRACT

The act of head nodding is thought to convey a signal of agreement and approval of a
message (Helweg-Larson, Cunningham, Carrico, & Pergram, 2004; Stivers, 2008). Head
nodding has also been shown to affect attitude change within an individual when the nodding
was continuous at the rate of one nod per second (Wells & Petty, 1980; Brinol & Petty, 2003).
Nodding may be particularly important in the courtroom environment where jury meoabers
only communicate nonverbally. There are a number of anecdotal accounts ofat{émnoa,
Fast, & Klein, 1996) and expert witnesses looking to the head nodding of jurors asl@&ig
agreement with their position in a case; and it is often perceived as being atoinitiiat the
juror who nodded will vote in a manner consistent with this position. Although the importanc
of nodding and the influence that nodding can have on attitude change has been established in
the literature, what had not been investigated was the influence of juror nodding unorse |
around them.

The present study examined the influence of varied amounts of head nodding by mock
jurors on agreement with expert witness testimony and perceptions of expdrtlity. The
number of individuals instructed to nod was varied (i.e. 15 or 50 percent of individuals), and the
jurors were instructed to only nod while the expert was speaking303). Results showed
there were significant effects of nodding on ratings of expert credibifitypaarked effects on
ratings of agreement with the testimony of the expert, when the nodding waserulysis
performed. There was no effect of the number of individuals instructed to nod within acrondit

on the non-nodding participants, but there was an effect on those who had been instructed to nod



that was consistent with correcting for perceived bias (Petty & We$)@83). Need for
cognition and locus of control variables were also measured. Implications aidieiscluding

a discussion of the effect of changes to previous nodding paradigms, are included.



LIST OF ABBREVIATIONS AND SYMBOLS
Cronbach’s alpha is a statistical measure of internal consistency
Fisher’sF ratio is a measure of the difference between two or more groups
Mean
Number of participants in a subset of the sample
The total number of participants in the sample
Partial eta-squared is a statistical measure of the proportion of \edgplkained
Value representing the probability of incorrectly rejecting the nydbthesis
Pearson product-moment correlation
Standard deviation
The value of &-test statistic
Equal to
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Less than
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INTRODUCTION

Whether it is having eye contact with a person to whom you are speaking, gesithring
your hands to emphasize a point you are making, or nodding your head in approval of what
someone is saying, nonverbal behaviors are an important source of communicéatiothevid.
Nonverbal communication is thought to not only be spontaneous expressions of our internal
states, but also an important aspect of our self-presentation to the world aroutadrus (S
McCormick, 2001). DePaulo (1992) noted that it is rare that nonverbal displays guietetyn
unregulated by the individual, rather, people more often have some control over their Honverba
behaviors and communications and use these actions to send messages to those around them.
Our nonverbal behaviors can, therefore, help us to craft and manage the impressisisoéher
of us and our identities in general (Burgoon, Buller, & Woodall, 1996), and can communicate
our intentions and feelings to others.

In discussing the importance of nonverbal behaviors to our self-presentationan8ta
McCormick (2001) stated that there are six particular reasons to focus on undegséenati
interpreting nonverbal communications. First, they asserted that nonvenbsaidre are
“irrepressible” (p. 394). Even if someone attempts to avoid or suppress his or her nonverbal
communications, this repression itself communicates to the observer. St&tc@aohmick
(2001) indicated that others may perceive the person as “withdrawn and upti@a5)pf they

attempt to suppress nonverbal behaviors.



Secondly, they acknowledged that nonverbal behaviors and emotion are linked in such a way
that many experiences of these basic emotions trigger specific fasiahmnts. Due to this
“hard-wiring” effect, many times nonverbal communications are considereongestrand more
valid expression of information than what is articulated verbally (Starr &dvimick, 2001).

The third reason is that nonverbal behaviors are more accessible to the obsereethéhan t
enactor of the communication. We are not able to see ourselves the way thatastharsl,
therefore, may unintentionally communicate information through our nonverbal actiarrs&S
McCormick, 2001). Fourth, nonverbal communications are “off-the-record” (Starr &
McCormick, 2001, p. 397). This suggests that the nonverbal behavior is difficult to describe or
to convey to someone else; it is considered socially inappropriate to ask somidomé(mn

you are not intimately acquainted) to explain what his or her nonverbal behavior(Btean&
McCormick, 2001). Fifth, nonverbal behaviors in self-presentations have unique meanings tha
are particularly relevant to the impressions others form about our identitexs drashe context

in which our nonverbal behaviors occur. Lastly, nonverbal behaviors occur quickly and often
our reactions to the nonverbal behaviors of others occur spontaneously. These quarisreacti
lead us to be committed to our first impressions of people and to consider them an acsisrate ba
on which to evaluate the individual (Starr & McCormick, 2001).

With the importance of studying and understanding nonverbal behaviors in mind, the
present study sought to understand the role that nonverbal communication plays inttheraour
environment. In particular, this study focused on exploring the role of head noddingrsy jur
while watching the testimony of expert witnesses. Of interest in thdy stas the way in which

head nodding by jurors influenced an individual’s perceptions of testimony by anwkpeds



in terms of agreement with testimony and expert credibility, and whether threnlotad nodding
of jurors influenced the perceptions of those around them as well.
Nonverbal Communication Through Head Nodding

The nodding of one’s head is a particularly effective form of nonverbal commonicati
The gesture of head nodding in a vertical, up-and-down, motion is thought to be an almost
universal sign of acceptance, approval, and agreement (Helweg-Larsen, Cunningtian, &
Pergram, 2004). Head nodding is considered a “back-channel” response that is nmade duri
interactions with others. Helweg-Larsen et al. (2004) described a thariael” response as
being a short vocal response that conveys the attentiveness of a listener widtouting the
speaker, such as a short “uh-huh” or “yeah.” They asserted that head nodding ibatdo a “
channel” response, but is of a nonverbal, gesture type that conveys the saiverstmas the
verbal “back-channel” communications.

In contrast to Helweg-Larsen et al. (2004), Stivers (2008) differentiated agidbaon-
verbal “back channel” communications. In her examination of forty stdiggedessions,
Stivers (2008) determined that the nonverbal response of nodding during the tellingrgf‘a.s
. claims access to the events reported in the telling and/or to the tellerts tstamacds these
events . . . “(p. 52) and anticipation of a likely connection with the position of the spddieer
verbal “back channel” responses do not claim the same type of access, but Ssondrasers”
of that individual’s turn in the conversation (Schegloff, 1982). Stivers (2008) furthexdatigat
it is necessary for the listener to access the story in order for themytodatiect with the
position of the teller, which is why nodding is deemed such an important nonverbal

communication by a listener.



Head nodding also conveys such a strong message of attentiveness and approval that
nascent therapists are taught to nod towards their clients as a signmaedtdfirand
understanding (O’'Brien & Holborn, 1979). Some authors have even hypothesized that head
nods are actually a “miniature bow” that shows submission and affirmation to thkerspea
(Helweg-Larsen et al., 2004, p. 358). However, Helweg-Larsen et al. (200 atsained
that head nodding serves the function of indicating agreement with and understanding of the
speaker, and an invitation for the speaker to continue talking. Hall (2006) assertexiving
indicates none of these later functions, and she does not agree with the position that nodding is a
“miniature bow.”

Racial Differences in Head Nodding.

Although head nodding is considered an almost universal cue of agreement and
affirmation, there are racial differences in how head nodding is expressedaRg[1985)
described differences between how white and black individuals in North America ned whil
listening to others. White individuals demonstrate a pattern of head nodding whileveigo g
verbal responses of “um-hum” to show they are attending to the speech of others. Black
individuals, on the other hand, tend to use either the head nodding or the verbal reassurances, but
seldom do so simultaneously as the white individuals do.

The nature of the head nodding by white and black individuals also differs. According to
Erickson (1979), white individuals tend to use “accented” nods, which are pronounced
movements of the head. This movement is opposed to black individuals who tend to exhibit
“unaccented” nods where the head movement is slight; black individuals are moréolikietw
the continuous “unaccented” nods throughout a conversation, which is not seen in white

individuals. Feldman (1985) asserted that these differences in nonverbal behdefcan lead



to misunderstandings and difficulties communicating effectively. Given the iampar of head
nodding to the current study, it is essential to acknowledge the differenceseasaprof
nodding based on race.

Head Nodding and Gender.

According to a review by Deaux (1985), researchers have found significantrditfena
nonverbal communication skills in women versus men. Deaux (1985) noted that women are
consistently superior in both encoding and decoding nonverbal communications by others.
Helweg-Larsen et al. (2004) described gender differences in communicatiemg, at least in
part, due to the dominant versus subordinate positions of the genders in society. DePaulo (1992)
agreed with this position, but also hypothesized that women are more socalmsgdattention
to the feelings and needs of others, which coincides with the nurturing aspect af.wome

In order to study the differences between genders in the nonverbal behaviat of hea
nodding, Helweg-Larsen et al. (2004) observed male and female college students in the
classroom environment. The study observed interactions between male and fensalaspeell
as interactions between the students and the professors. The women nodded their head
significantly more often than men when they were speaking with peers, but bothsgeoided
equally frequent to the professor regardless of the gender of the studenpraféissor.

According to Helweg-Larsen et al. (2004), the females nodded more often tce“treasheels”

of the communication with their peers; but the males did not nod as often as a sigrtiogasser
their dominance in the situation (“i.e. | don’t need to nod when you speak.” p. 360). The authors
also hypothesized that the status of the professor may have made the stugheatesseof

gender, feel that they had to nod their head; however, the students felt they hae toanadc

or not when speaking with their peers, which allowed gender differences in nodding to be



observed. The increased sensitivity of females to nonverbal behaviors combimtdew
findings that females tended to nod more frequently than males, may have impoplaations
for the present research and for the courtroom environment in general. StarrGounidk
(2001) hypothesized that the greater the number of women in the jury panel, the more
importance nonverbal communication would play in the courtroom as compared to verbal
communications.
Nodding in the Courtroom

Observation of nonverbal behaviors in the courtroom is considered an essential part of
jury selection and determining if a juror is being persuaded by an argumemh{&ib& Sales,
2007). According to Liberman and Sales (2007), nonverbal behaviors by jurors are used by
attorneys and jury consultants to ascertain information about the juror's emotionstaddsat
Observers look to both the paralinguistic cues given by members of a jury durigyepand
the kinesthetic cues given throughout a trial to identify any deceptive respjutgge which
side the juror may lean towards, and determine how persuasive the juror fintisudgpar
argument (Liberman & Sales, 2007; Starr & McCormick, 2001). For kinesthetic cydedke
to body positioning of the individual (i.e. slouching, leaning, where the individual’'s knees are
positioned, etc.), any facial expression (squinting, frowning, smiling), anyrgegshrugs,
steepling of hands), and the type of clothing and accessories the individualimgwear
(Lieberman & Sales, 2007; Starr & McCormick, 2001; Aron, Fast, & Klein, 1996).bélisved
that the nonverbal behaviors of jurors may be a more accurate representatiantifehei
feelings and attitudes than verbal responses elicited (Liberman & 3@059. One particularly

important kinesthetic cue given by jurors is the nodding of his or her head (Aron et al., 1996)



While there are no empirical studies of attorneys’ interpretation of head ndzding
members of a jury, there are anecdotal accounts of how this gesture is weateaieys and
how this in turn influences his or her case presentation. Aron, Fast, and Klein (1996) noted that
when people are communicating, they display a complex set of cues to one anothgnvigl
and receiving messages. Aron et al. (1996) asserted that nonverbal behaviosssband in
particular nodding by jurors, is an important source of communication to the attorney about how
he or she is coming across to the members of the jury. If an attorney looks to thagury
notices no responding (i.e. head nodding), it is interpreted as being a sign that ihegury
convinced by what the attorney is saying, and that the jury is not being swayed sathe
(Aron et al., 1996). The absence of a nodding response can lead to uncertaintgttor ey
and prompt questions about why the jury is not responding to the information. The refusal to
nod by jurors can be interpreted as clearly meaning, “I don’t agree,” “I ttasttyou,” or “|
think you're wrong” (Aron et al., p. 6-1%) One could assume that such feelings of uncertainty
and doubt would influence the effectiveness of the attorney in presenting his or hegrgrgum
since they would be simultaneously trying to deliver a message and figurew they can get
the jury on their side.

According to Aron et al. (1996), the simple gesture of a head nod by a juror conveys,
“Yes, | am listening to you,” or “I agree with you,” thus reassuringatt@ney that the juror
understands them and is in accord with the message communicated (p. 6-15). Head nodding
signals the attorney that they are on the right track for convincing theigiryheir argument
and that they are getting through to the members of the jury. Aron et al. (1996) guiote

attorney who has dealt with the issue of head nodding as a response from jurorglwho sai

! pagination in the Aron, Fast, and Klein (1996)lbaas identified by chapter and page of the chaptéis quote
was located in chapter 6, on thé"fage of the chapter.
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| watch my jury, and if there is no head nodding, | know I'm on the wrong track. When

this happens | switch until | get that little signal of agreement anckgttom at least

one juror. It's tremendously important to me because it acts as a baromeyer of m

approach. It keeps me alert to any of my own errors. As long as the heads nod, | know

I’'m doing well (p. 6-15).

It is apparent that attorneys value head nodding by jurors and consider thioaspestrbal
communication an important indicator of how the jury is responding to his or her prieseotat
the case.

Brodsky, Griffin, Stevens, and Blackwood (2006, March) agreed there is anecdotal
evidence that attorneys look to the nonverbal behaviors of the jury members (i.e. nodding) to
assess the agreement and approval of the juror with the message beingdyresemsteer, they
also included expert witnesses as an interested party in viewing the nonverbabrisebfgurors
as well. The court system utilizes the testimony of expert withesgesuide information that
is outside the scope of common knowledge or eyewitness observation (Melton, Petrila,
Poythress, & Slobogin, 1997). The use of expert testimony in trials has ettirdke last
several decades and become an important part of the court system (Schuile& Ter
McKimmie, 2001). With this influx of expert testimony, the messages conveysn lexpert
should be informative and aid the jury in making their decision in the case; juror headgnoddi
may be an important way of determining if the expert has been effective @mfongs
information.

In Brodsky et al.’s (2006, March) discussion of anecdotal evidence of the anpeif
head nodding to attorneys and experts, they take Aron et al.’s (1996) asserti@athabdding

indicates agreement and approval a step further. They believed that #ydoe many different



reasons for a juror to nod his or her head, rather than simply agreeing with theyaitexpert.
They proposed that a juror may be nodding as a sign of agreement with the messagn a
they are attending to the message being conveyed, as a sign they arev&p@nd personally
present,” or just out of habit without signaling either agreement or approvahefFtgsearch is
needed to not only ascertain if the act of a juror nodding his or her head serves to chiange the
attitude about testimony presented, but also to understand if nodding does imgct sig
agreement and approval of the message as many attorneys presume;rdtithg is
unrelated to the message being conveyed.
Nodding and Attitude Change: The Self-Validation Hypothesis

Nonverbal behaviors such as nodding one’s head can not only signal agreement or
approval, but can also serve as a mechanism for attitude change within an indBfiohah &
Petty, 2003). Wells and Petty (1980) demonstrated in their seminal research onawert he
movements that head nodding can affect attitude change. The study involved havidgaigli
supposedly test how headphones would perform during various activities by moving ddeir he
in either a vertical manner, a horizontal manner, or with no instructions regarding head
movement, while listening to various messages on the headphones. The study found that when
participants nodded their head in a vertical direction (up and down), they agreed with the
message more than individuals who were instructed to shake their head in a sidertarsier
(Wells & Petty, 1980). Other researchers have found similar effects in whiclngaadi
response to a neutral object resulted in an increased preference for thaflaoje®€ttersen,
Lau, Burton, & Cook, 1991). Wells and Petty (1980) explained the effect of head movement on

attitude change by hypothesizing that nodding facilitated positive thoughts abowstege



content and inhibited negative thoughts, thereby biasing the participant’s thoughtdiabout t
message conveyed.

In an attempt to expand upon the findings of Wells and Petty (1980) and similar studies,
Brinol and Petty (2003) proposed the self-validation hypothesis as a mechanisitnae at
change. Brinol and Petty (2003) took the paradigm used by Wells and Petty (1980ualstep f
and looked at the effect of message strength and level of elaboration on the roestagein
combination with head nodding to affect attitude change. According to Brinol agts Pett
(2003) application of the self-validation hypothesis, “when one’s attitude-reldargtits are
perceived as valid, these thoughts should have a strong impact on attitudes, but when one’s
attitude-relevant thoughts are perceived as invalid, they should not” (p. 1124). They
hypothesized that vertical movements of one’s head would serve as an internaheueabitlity
of one’s own thoughts and in turn would increase confidence in those thoughts. They conducted
a series of experiments to analyze the self-validation hypothesigiiomeio persuasion. In
three of these studies they utilized the same procedure as Wells and Pettyfi98&jards to
headphone quality during various activities, but they also varied the strength addsags
conveyed and the elaboration of the participant on the message. The resultyes¢aeah
supported the self-validation hypothesis and demonstrated that when the messagedctinv
the participant was strong, nodding of their head in a vertical direction producedeaseimn
persuasion towards the message (Brinol & Petty, 2003). This effectsea®ahd to be most
pronounced when the elaboration of the participants was high. These results $tabresl t
nodding of one’s head can serve as a cue to the validity of one’s internal thoughts about a

message and can in turn increase the persuasiveness of that message.
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The Influence of Nodding on Juror Perceptions

Brodsky et al. (2006, March) used the self-validation hypothesis as a cohceptua
background to explore the effect of nodding and non-nodding experts and participantsgsn rati
of agreement with the expert’s testimony and expert credibility (2 Xt@rfatdesign). In this
study, during the nodding conditions, both the expert and the participants were instrunciéd t
at a rate of approximately one nod per second. These instructions were consiistprevious
research on the influence of nodding on attitude change (Wells & Petty, 1980; Brindy& Pet
2003). Results of the study showed an overall effect of head nodding on ratings of gredibili
and agreement with the testimony of the expert witness when these two daepaniddles were
analyzed together. In particular, when the participants were instroated tand the expert
testimony did not display nodding, the ratings of credibility and agreement wersthighe
However, when the dependent variables were analyzed separately, only treeafatieglibility
were significantly related to the participant nodding their head and not itngsraf agreement
with the testimony.

The study also found that when the expert nodded his head, he was found to be less
credible than when he did not nod his head, and there was less agreement with theytestimon
the nodding expert condition. The authors hypothesized that this effect may haat least in
part due to the incongruity between some of the content of the statements ntazlexpett and
the act of nodding in an affirmative manner during the testimony. At times durirgstiedny
the nodding by the expert was congruent with the statements made and served sizverapha
point, and at other times the nodding seemed peculiar and contradictory to the statements m

by the expert (i.e. saying “no” while nodding “yes”).
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The Influence of Peripheral Cues in the Courtroom

The nodding of one’s head at a rate of one nod per second to affect attitude ckange ha
been affirmed in the literature (Wells & Petty, 1980; Brinol & Petty, 2003; Brodshy, 2006,
March). The method used in all of these studies of having the participant nod his oher hea
while a message is being presented would be considered a peripheral kmesthttat is
influencing persuasion and attitude change. The Elaboration Likelihood Modé) (Betty &
Cacioppo, 1981; Petty & Cacioppo, 1986), is based on the assertion that people want to be
correct in the attitudes and opinions they hold, but that they do not have the resources or
motivation needed to process all of the information with due vigilance; therefoeeatieetwo
different routes of information processing, one effortful and one less effordaiqgpo, Petty,
Kao, & Rodriguez, 1986).

The less effortful processing path is termed the peripheral route to attianigec
Peripheral processing involves the influence of “simple associations arichsuemechanism
to achieve attitude change (Rucker & Petty, 2006, p. 40). Peripheral cues can be the
attractiveness of the source of information, the credentials of the source, or hgwangiaments
are presented; these factors influence opinions and attitudes formed withoditoetharquality
of the messages or arguments (Cacioppo, Petty, Feinstein, & Jarvis, 1996). dstdoritre
“peripheral route,” the “central route” of persuasion involves careful thoughtarsideration
of the message presented (Rucker & Petty, 2006). In the central route,lityeofjtize message
arguments is the most important factor in opinion and attitude formation, rather than the
peripheral characteristics of the source of the information (Cacioppo et al., 1996).

A concept closely related to the central and peripheral routes of conationis need

for cognition. Need for cognition refers to an individual’s tendency to enjoy ergiagin
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effortful thinking and processing of information (Cacioppo et al., 1996). Descrilpagsan’s
need for cognition does not refer to ability to think or level of intelligence, but ratlagrly

stable characteristic of their motivation to engage in thinking (Cacioppo et al., 1996)
Individuals high in need for cognition naturally seek out and carefully ponder informbabanh a
their world, and tend to elaborate more upon relevant information in forming thieidestiand
opinions (Cacioppo et al., 1996). Those high in need for cognition expend more energy and
resources gathering and analyzing information, problem solving, and reasoaoughthr
information, than those with a low need for cognition (Cacioppo et al., 1996). Therefore,
individuals high in need for cognition tend to process information in a more central route
(Cacioppo et al., 1996). Individuals low in need for cognition have a propensity to rely on the
opinions of others or cognitive short-cuts (heuristics) to understand their world, ke tee
“cognitive misers” and do not expend the same amount of energy in effortful pngcetsi
information. Therefore, they tend to be more influenced by the peripheral route of
communication where the characteristics of who is giving the messagwereémportant than
the content of the message itself (Cacioppo et al., 1996).

Research in the area of need for cognition and attitude change has copshtemt that
there are differences in the way individuals high and low in need for cognitiorsproce
information. Cacioppo, Petty, Kao, and Rodriguez (1986) investigated whether individymals hi
in need for cognition elaborated more upon messages that were directly ralghanssue
when forming opinions. The authors looked at the more central route of persuasion by exposing
participants to either eight strong or weak arguments for raising tutttbe aniversity they
attended. The results demonstrated that individuals high in need for cognition weré&elpr

to elaborate upon the messages presented and considered the issue-relevanmnoenan
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those individuals with a low need for cognition (Cacioppo et al., 1986). A second study by the
same authors, which looked at political attitudes prior to the 1984 presidentiarelatid
demonstrated that those high in need for cognition, who considered the issue-gigwangnts,
were more likely to vote in a manner that was consistent with their attitudentheiduals who
were low in need for cognition. The results of these studies demonstrated that itsliviglua

in need for cognition are influenced by argument quality (i.e. the centrtal) rand are more

likely to behave in a manner consistent with their attitudes (Cacioppo et al., 1986).

The study by Chaiken (1980) showed that individuals high in need for cognition
considered argument quality in forming their opinions, but those low in need for cognition di
not. Participants in the study read arguments from either an unlikable or likalde, snd the
number of arguments presented was varied between six and two. Results demongtrated tha
individuals high in involvement attended to the arguments and were not persuaded by the
likeability of the communicator. In contrast, individuals with low involvement wemem
influenced by the peripheral cue of how likable the communicator was than thelgytbee
arguments themselves (Chaiken, 1980). A study by Tormala and Clarkson (20Q8)ysimil
showed that individuals high in need for cognition engaged in a high level of processing of
messages and considered argument quality when forming attitudes regardinggropos
comprehensive exams. The peripheral cue of the trustworthiness of the messagmsbar
study did not influence those high in need for cognition, but did affect those low in need for
cognition. Axsom, Yates, and Chaiken (1987) also investigated the influence of need for
cognition on opinion and attitude formation. However, rather than investigating argument
quality, they looked at the peripheral cue of audience response (i.e. clapping) orepsesien

opinions. The authors found that when individuals had low motivation and low need for
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cognition, they were more influenced by the audience response than those who had high
motivation and either high or low need for cognition. These results indicated that nbnverba
peripheral cues can have significant influences on participant ratiegme$sage, particularly
when the individual is low in need for cognition.

The body of research reviewed by Cacioppo et al. (1996) showed the same tteeds as
studies described above. Namely, individuals high in need for cognition tended to process
information centrally and consider argument quality, and individuals with low needdaition
tended to rely on more peripheral cues such as number of arguments, who is présenting t
argument, or the responses of others around them when forming attitudes and opinions. In the
present study, the peripheral cue of head nodding was manipulated, but argumenhgoadity t
the testimony of the expert witness remained constant. Given that individuafsrieed for
cognition tend to use more peripheral routes of processing to form opinions than those high in
need for cognition, it was expected that individuals low in need for cognition would be more
persuaded by the peripheral cue of head nodding than would those who have a high need for
cognition.

Social Influence in the Courtroom: Conformity

The overt head movement studies previously described demonstrated that nonverbal
peripheral cues, and in particular the cue of nodding one’s head, served to increaserdgree
with the message presented. However, what has not been investigated in tbeeliethe
influence of head nodding on others’ perceptions of the message presented, ancvarsttoel
the current study, the influence of head nodding of jurors on their fellow juror’'s percepti
Conforming one’s own behavior to be consistent to those around them was of particulstr intere

in the present study. In seminal research on social conformity, Asch (1956) iatiad t
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individual's judgment can be influenced by being exposed to the judgments of othens. Asc
(1956) established that the greater the number of people who behave in a similar thanne
more likely others are to conform to that same behavior. Conformity, however, is n@rg unit
process, but can be viewed as being two separate processes, either nornrdoveational
(Spector, 1983).

Normative conformity refers to a desire to be like other people and a prefeverf@in
from opposing others (Campbell & Fairey, 1989). Normative conformity is based conitept
of maximizing social rewards or avoiding punishment from disagreeing withsdi@ampbell &
Fairey, 1989). Informational conformity refers to looking to others for “inféionaor advice”
(Spector, 1983, p.199), and is based on a desire to be accurate and gain evidence abayt the reali
of the situation (Campbell & Fairey, 1989). Whether the influence exerted is of ativeror
informational nature is determined by factors such as the type of task, the afisagial
pressure, and attention to the stimulus. Kaplan and Miller (1987) showed that when individuals
were faced with an intellective task that had a correct solution (i.e. matioglethey tended to
use more informational arguments than when they were asked to perform a juddgasént
which did not have a specific correct answer. There is also greater intoratafluence when
the goal is task specific (i.e. come to the correct decision), versus wherathe group
cohesion and harmony (Rugs & Kaplan, 1993). In the present study where the goal ake to m
the most correct and informed decision as a member of a jury, it was expectatbthational
social conformity pressure would be present through seeing other jury members nodatheir he
while listening to the testimony of the expert witness.

The amount of social pressure, or faction size (number of people giving a judgment, such

as the confederates in the Asch study), also determines whether normatieenoatiohal
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social influences will be in effect. In Asch’s (1956) research, he found thatwasrlittle social
conformity when there was one source of information judging the length of a line pagsam
to a reference line, but there was a significant increase in confornmety thbre were three
sources of information. This exponential increase in conformity with one source theesus
sources is consistent with the Social Influence Model (SIM) proposed by TantbRearod
(1984). SIM predicts that the second, third, and so on, source of information will have more
impact on conformity than the first source (Campbell & Fairey, 1989). Sociaktriijpeory
(SIT; Latane, 1981) is another model of social conformity. In contrast to MhenStlel, the SIT
model predicts that each additional source of information will have less of art itn@ache

first source of information; but each additional source serves to inaeakemity (Campbell

& Fairey, 1989). While both models predict that an increase in sources of informdtion wi
increase conformity, the increase in sources will differentiallycafiermative and informational
influence processes (Campbell & Fairey, 1989).

Campbell and Fairey (1989) hypothesized that when informational influence psocesse
are in effect, the faction size should be small and the conformity curve should béobngih
the SIT model. They also hypothesized that when normative influence is operetirigction
size should be larger and the conformity curve should resemble the SIM predictomordiAg
to Campbell and Fairey (1989), having a larger faction increases the normativeegyresthe
pressure to be like the other members of the group, but does not provide any moreiorfatrmat
advantage than having one source of information. To test their hypotheses, the authors
conducted an experiment where participants were to judge the number of dots on arcompute
screen as being similar or dissimilar to a target stimulus. Partisip&né exposed to the

supposed responses of three other group member’s judgment of the number of dots on the screen.
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Consistent with their predictions, Campbell and Fairey (1989) found that the effection

size was smaller in the informational influence condition than in the normativeioanditd

was consistent with the SIT growth curve. In relation to the current study, titis ds

Campbell and Fairey (1989) suggested that even when only a few individuals nodded his or her
head, there would still be conformity pressures exerted, and in particular intoraha

conformity pressures.

Moscovici (1980) asserted that attention to the stimulus also plays a role in copformit
with majority (normative) and minority (informational) influences. He st#tat when
confronted with a majority opinion, the individual would pay more attention to the majority
consensus than to the stimulus itself, and in the minority condition they would attend rhere to t
stimuli for making judgments. Campbell and Fairey (1989) found partial support forehs rol
attention in conformity. In the small faction condition, subjects attended more tanbé ahd
there was decreased conformity when the answers given by others wdyendieag. In their
study on the role of attention to stimuli in conformity, Tesser, Campbell, ariddvi{@d983)
found that the more attention the individual paid to the stimuli, the less they codfoiihe
authors explained that this finding may have been due to the measure of attenti@an used (
correlation between the participant rating of the stimulus and the stinaéifsrather than a
separate attention measure) which caused difficulty in interpretingsiniéste The authors
continued to assert that attention to the stimulus influences conformity in judghtbeat
stimulus.

Based on the above discussion of informational and normative conformity, it was
possible that both processes would influence conformity in the current study. béelea®d

that when there were only a few jurors who were nodding, that informationsnie#ts would
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be governing conformity, and when there were a higher number of jurors noddmgtimer
influences may be in effect. Both processes have been found to increase cgnfioenafore, it
was expected that whether informational or normative influence were at, éféeing other
jurors nod while the expert witness was testifying would increase agne®itie the testimony
provided by the expert.
Social Influence in the Courtroom: Social Facilitation

Social facilitation is a concept related to social conformity that atsy have exerted
influence in the current study. Social facilitation is a term that was deisAllport (1924) as
a way to describe the increase seen in a response when one hears or seeskirdiseensame
type of response (Uziel, 2007). Research has shown that the simple presenas chathe
influence how we behave. Zajonc (1965) noted that social facilitation is modeyatesl b
complexity of the task that an individual has to perform. If a task is simple, tenpeesf
others facilitates performance on the task, but if it is a complex task, thaqgegesethers
hinders performance. Social facilitation effects have been found in a number drsstaad
various task types. Triplett (1898) found that participants performed faster whemeiteey
racing with others against the clock, versus racing alone. Djikic, Chan, ansoR€&007)
found that when participants high in egotism believed they were being monitored Isy other
through a video-camera aimed in their direction, they experienced difficultggsiog
information. Hetherington, Anderson, and Norton (2006) demonstrated that when padicipant
ate in the presence of others who were also eating, the participants ateel® mere than if
they were eating alone. According to Zajonc (1965), the presence of othegs eaousal and
increases our drive to perform an action. These studies showed that how we rgactrio a

situation or task can be influenced by having others watch us, or perform some ractiwhies.
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Similar social facilitation effects have also been found in emotional estpregisplays.
Buck, Losow, Murphy, and Costanzo (1992), noted that expressive displays served as social
facilitators of communication and were prone to social influences. Even as irtfardasydunt
of smiling we do is directly related to having our mother’s visual attention (ZoResg, 1989).
When in the presence of other people, our expressions are governed by the situation and the
display rules of our culture, and are therefore different than what would be disjflaye were
not in the presence of others (Buck et al., 1992). Brightman, Segal, Werther, and($8&irg
demonstrated that when others were present, facial displays of reactiog {@sals sweet
foods differed, but when the participant was alone, the facial expression didfeot Bilick et
al. (1992) similarly showed that when participants viewed emotional slides witls ethe were
similar to themselves, there were some benefits in communication acedracydescribing the
emotional experience provoked by the slides. In the present study, the presenessof oth
nodding was predicted to serve as a socially facilitative communicatiorcjagpsince head
nodding is a relatively simple task. As previously described, nodding of one’s heaghioa s
agreement and approval with a message conveyed, and in this case, seeing pelopiehemztit
may prompt others to behave in a similar manner.
Social Influence in the Courtroom: Social Proof

The nodding of other jurors while an expert is testifying may serve as a cagform
pressure and social facilitation influence. Nodding may also serve ascalpdstieffective
peripheral kinesthetic cue given that “people frequently use the beligfsjedt and actions of
others, particularly similar others, as a standard of comparison against avbicdluate the
correctness of their own beliefs, attitudes and actions” (Cialdini, 1995, p. 263).idigpec

unfamiliar situations, individuals decide what behavior is appropriate for thesads}

20



searching for how similar others are behaving in the same context (Cialdini, IT998)
principle of deciding what is correct based on the actions or thoughts of othensed sercial
proof (Cialdini, 2001).

Social proof is a concept in social psychology that helps to explain why se are
influenced by the actions of others, and can provide a context for how social conforchity
social facilitation would influence behavior in the courtroom environment. CiaRDBOI() uses
the example of canned laughter on television shows to demonstrate the principlel grsotia
He stated that when a number of other people are doing something, we viewrnigahéeight
or correct way to act. In the case of canned laughter, if a number of othex penfalughing at
a joke or scene in a show, it is our natural tendency to assume that their assek8mgake is
correct and that laughter and a humorous response is the right way to act. Urhjgtiassacts
as a shortcut for determining how we are to act in a situation. The social peapigefo
strong, that even though we consciously know that the laughter is fake, weastillvith more
humor than if there were no laugh track (Cialdini, 2001).

The influence of social proof is especially effective under conditions of airttsrt
(where we are unsure of ourselves or the situation is ambiguous), and when those daogar
the action are similar to our self (Cialdini, 2001). Tesser et al. (1983) studiedatien
between self-doubt, social pressure, attention to stimuli, and conformity in an exensmg
sound discrimination. In this study, self-doubt was created by confronting thepaauttiwith
high social pressure from a unanimous majority of a differing opinion on whether the saind wa
similar or different from the original. The result most relevant to thecotstudy and the

principle of social proof was the finding that the more self-doubt people havesshady will
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attend to a particular stimuli, and the more they will focus on others reactionsrdachttheir
reactions to the majority opinion (Tesser, Campbell, & Mickler, 1983).

Similarly, Wooten and Reed (1998) studied how the opinions of others would influence
the evaluation of the quality of a product. Participants were exposed to adnsimigratings of
other individual's perceptions of the quality of a paper towel product, and then werecetqose
either an ambiguous experience with the paper towel (i.e. rubbing, wadding, or rippiogehe
or an unambiguous experience where they used the towel to wipe up a spill. The rdsiglts of t
study showed that when the experience with a product was ambiguous, partigramntsore
susceptible to the influence of others in their evaluations and decisions about thé produc
(Wooten & Reed, 1998). The ratings of participants who had an ambiguous experienbe with t
paper towel were more consistent with the histogram of ratings by dtlersvere the
participants who had an unambiguous experience with the towel. These studies i@d¢@aonst
that when we are confronted with self-doubt or an ambiguous situation, we look to others f
how to respond, and respond in kind.

The other condition that makes social proof especially effective is whenghere
similarity between us and the people we observe responding to a particuldustitdornstein,
Fisch, and Holmes (1968) conducted a study where they left a wallet on the aiti€bicago
with some cash, a check, and information pertaining to the owner of the walletinéllseded
was a note from either a foreigner who recently moved to America, or someoneawhative
to America; the notes clearly stated the finder’s intent to return thetwalihe rightful owner.
Therefore, the experimenters made it obvious that the wallet had been lesinge by the
owner, and once by the person who was going to return it to the original owner. They found that

when a foreigner wrote the note (i.e. someone dissimilar from themselviésppats only
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returned the wallet 33 percent of the time, but when the note was written by sosimadar, a
native to America, the wallet was returned 70 percent of the time (Horns&in¥968). When
participants viewed the person who was going to return the wallet to the boymer as being
similar to them, they acted in a manner consistent with that individual, but whensba pas
different from themselves, they were less likely to act in a similanera

Based on the above-mentioned circumstances in which social proof is particularly
effective, the courtroom environment may produce a situation where jurors look to others f
how to act. The courtroom is an unfamiliar place to most individuals, cases aremfignaus,
and the other jurors will be in a situation similar to their situation; thergtowes may look to
their fellow jurors for information on how to behave in the courtroom and how to react to the
testimony they are hearing. So, not only may the head nodding of the juror influenogthe
attitudes and perceptions of the expert’s testimony, but it may also seryeagheral cue to
other jurors and in turn influence his or her perception of the testimony as well.
Head Nodding and Locus of Control

A gap within the literature on head nodding and attitude change involves the study of the
locus of control of the individual. According to Lefcourt (1991) “locus of control seter
assumed internal states that explain why certain people activelyem#gjland willingly try to
deal with difficult circumstances, while others succumb to a range of negatm&ons” (p.
413). Locus of control is commonly viewed as a characteristic of personalitycividuals are
defined as either having a more internal or external locus of control (Lgfé991).
Individuals with an external locus of control tend to be more susceptible to sosgln@®and
social conformity (as described above) than individuals with an internal locus ajflcontr

(Spector, 1983).
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Locus of control has been studied in the context of vulnerability to social conforimity.
a study investigating the susceptibility of individuals with either inteonaxternal loci of
control to normative or informational conformity, Spector (1983) found some support that those
individuals with an external locus of control were susceptible to normative catyfooort not as
susceptible to informational conformity. Osborne, Rappaport, and Meyer (1986) studied the
relation between locus of control, pre and post deliberation sentencing severity, and the
composition of the jury group (i.e. heterogeneous or homogeneous in terms of locus of control).
This research found that those with an internal locus of control gave significeoréyharsh
sentences than those with an external locus of control on a pre-deliberation r(@aborae,
Rappaport, & Meyer, 1986). There was a trend in the data showing that in a heterogeneous
group, after deliberation, the sentences were harsher than pre-delibexatemces, but these
differences were not significant. Thus, there is some support that those witleraxaldocus of
control would be persuaded by those with an internal locus of control during jury dedierat

The malleability of attitudes and sentences by those with an externabloomstrol was
of particular interest in the current study. Research has shown that individiadseixternal
locus of control tend to be more easily influenced by other individuals’ reaabi@itsiations
than those with a more internal locus of control. Given the susceptibility to socslip®f
those with an external locus of control, it was predicted that these individuals wouldebe mor
likely to not only conform to the perceived message of agreement or approval abhyetler
jurors who are nodding, but they may also be prompted to spontaneously nod their head in

agreement as well.
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The Use of Mock Jurors

The decision-making process of jurors has become a widely studied arseantihe Of
interest are the factors that determine a verdict by a jury, armthwidividual factors played a
role in each juror’s decision-making process. Although studying the deomsikimg of jurors is
a topic of interest to many investigators, there is a debate as to thendiffexthods used to
study this area, and which methods provide the most accurate and generalizable resul

The History of Using Mock Jurorsin their review of the last 45 years of jury research,
Devine et al. (2001) described the history of empirical studies of jury deciskimgn The
launching of the Chicago Jury Project in 1953, which focused on using the socia¢ scienc
methods to study how the legal system works, prompted increased studies ofigioneec
making (Devine et al., 2001). The Chicago Jury Project studies attempted to gethmr da
interviewing jurors after the trial, surveying judges and lawyers, andisvandio taping
several deliberations by sitting juries. The audio taping of juries duringgbarch project
prompted widespread banning of access to the jury room due to fears that it woldde it
the deliberating process (Devine et al., 2001). These techniques, and other singliesals
jurors since that time, had the advantage of the realism afforded by doing fieldtihese
however, they also required a high level of cooperation from the courts, and had the
disadvantages of cognitive biases and not being able to control for confounditpgaria
(Devine et al., 2001). The use of mock juries in simulated trials, however, allowkifr lzvel
of control over select variables and, when appropriate to the study, allows diesg txthe
deliberation process, which is not afforded when utilizing actual jurors irearodsexperiment
(Devine et al., 2001). Additionally, in the 1980’s, Sears (1986) conducted a revieweof thre

social psychology journals that were highly regarded, and found that a significzaritpsrthe
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articles in the journals (85%) used college students as participants and/oolgb@starch
methods in conducting jury research. Thus, it appears that by the mid 1980’s the usie of moc
jurors in research, and studying jury decision-making in a laboratory rathemahaalistic

setting had become a widespread and generally accepted practice; aoatihats today.

Mock Jurors vs. “Real” Jurors.In actual court cases, jurors are charged with attending
to, processing, and eventually making potentially life-changing decibased on the evidence
presented. Research has shown that jurors tended to take their job seriouslgddtie
information carefully, and attempted to disregard biasing information ifikd®sddy, and
Tulloch, 1990). Many critics of the use of mock juries have questioned whether the mefbers
mock juries in case simulations put forth the same type of processingagitioinave enough
motivation to commit to an unbiased assessment of evidence as do real membezs. of juri

Critics of the use of mock juries asserted that it is not appropriate tajpa¢he
findings of trial simulations using mock jurors to actual jurors in real world tria particular,
the use of college freshman and sophomores has been criticized as being unrépeesktiita
population they are supposed to characterize (Sears, 1986). Critics believetdfatstudents
seldom are participants on actual juries (Bray & Kerr, 1982), and that seegi#ker from the
rest of adult society in a number of important ways that influence how they perfauroras In
addition to differences in age and education, critics argued they are diffetieair social and
political attitudes, and their self-concepts (Sears, 1986). According to ibs, ¢hiese
differences between college samples and adults make research wihefe population not
generalizable to the actual jury population. Further, they argued that due to thelianeeron
college samples for research, investigators know little about how psychologicdgesavork

outside of the university campus (Smart, 1966). What many of the critics of ofamec
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students as a sample, particularly in the case of mock juries, fail to taleeoaant, are the
many roadblocks and difficulties encountered in using an actual jury samples@essin
above), and the fact that few empirical studies comprehensively show ecaigndfifference
between the responses of college students and actual jurors.

Using a College Sample as Juror& number of empirical studies have supported that
there are many similarities in the types of verdicts given by coltegersts and actual jurors.
Finkel and Handel (1989) found that there were no differences between unde ey ahabh
community sample in verdicts where the insanity defense was an issue, andrhe/gre to
decide the issue based on their own interpretation of the facts of the case, $timdlkzer,
Allen, and King (1983) similarly conducted a study comparing the decision-makaudlege
students with actual jurors. Subjects were given brief transcripts of amuatiencluding
testimony by an expert witness regarding the defendant’s sanity, and@skader verdicts.
Results showed that both samples were equally influenced by the testimony gfdtiengtxess
in deciding whether the defendant was sane or insane at the time of the offensedarstire
verdicts in a manner consistent with the expert’s testimony (Hinkle et al.,. 19B8)results of
this study suggested that both the college students and actual jurors wereexdfloygtize
testimony of the expert witness, and used the testimony in similar wayskeodacisions in the
case. This finding was of particular interest in the current study whenedtiejurors used the
testimony of the expert witness to help decide a verdict in the case.

Despite the criticisms of using mock jurors in research, some investigambend that
using mock jurors (i.e. from a college sample) is appropriate, especiallyagantaesearch areas
(Diamond, 1997). A study by Bornstein (1999) lended credence to this position. Bornstein

(1999) was interested in ecological validity as it applies to the areayafgaision-making
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research. He conducted a meta-analysis on the existing literature wgitathef determining
how many studies had shown differences in verdicts in student versus non-studerd.sample
Results found that in 21 of the 26 studies reviewed, the verdicts of student and non-student
populations did not differ significantly. Based on his research, Bornstein (199 aechthat
the use of student samples in jury research was valid and generalizable, andctfiatisimes of
using this population in research have little empirical support.

The research discussed above supports the use of mock jurors in trial simulations, and
provides evidence that the findings of these studies may be generalizablatgquagtsamples;
despite the criticisms of this type of research. Thus, given the findinggetidatts and use of
expert testimony by college students was comparable to that of actual an@that many
legally relevant questions can be investigated using a college sampleatexppppropriate that
the proposed study utilize a college sample as research participants. To irhpreseldgical
validity and the generalizability of the results, the present study had participew videotaped
testimony of an expert and they were given motivational instructions to egedhean to act is
if they were actual jurors, and take his or her role as a juror seriously.

Statement of the Problem

Nonverbal behaviors during interactions with other people are an important aspect of
communication. In particular, the common gesture of nodding one’s head indicatbs that
listener is hearing and understanding what the speaker is trying to conveyioredijit in
western cultures nodding is often thought to indicate agreement with, and approval dfewvhat
speaker is saying (Helweg-Larsen et al., 2004). These positive emotiondsttheaspeaker
may be particularly important in the context of a courtroom. In the courtroomgsexipert

witnesses are seeking to inform the jury (Melton, Petrila, PoythreS&l#gin, 1997) and aid

28



them in their decision-making. Therefore, it stands to reason that if meailileesjury are
nodding during the testimony of the expert witness it may be perceived by tine bypke
attorneys in the case, and by other jury members that the individual is understaadirpert,
agreeing with the expert’s position, and would be more likely to vote in a manner eainsish
that expert’s opinion.

Previous research has shown that head nodding in an affirmative manner whilg aeari
message leads to higher ratings of approval for the content of that messdge& (Pétty, 1980;
Brinol & Petty, 2003). Brodsky et al. (2006, March) demonstrated that having mocknocbrs
during a simulation of expert testimony increased agreement with the positreneftert and
ratings of the expert’s credibility; however they found that ratings wererlwhen the expert
was nodding as well. The present study sought to expand upon the work by Brodsky et al.
(2006, March), but to also increase the ecological validity of the study. Due to #dizv@eg
ratings of the nodding expert found in Brodsky et al. (2006, March), the nodding of the expert
during testimony was not explored in the current study. Additionally, in the courtroom
environment, it is not likely that members of the jury would continuously nod their haadtat
of approximately one nod per minute. Rather, the juror's nodding would likely take pldee whi
the expert is speaking as a sign of listening and agreement, but not whilpehndskeing
asked a question by the attorney. Although the issue of nodding affecting attitnde chthe
individual who is nodding has been explored, what had not been investigated in the literature is
the influence of the head nodding of jurors on their fellow jurors. This alternative nodding
procedure and the social influence of having jurors nod were explored by the dwadgnt s

The purpose of the present study was to investigate if changes to paradigms lgrevious

researched would result in similar effects of head nodding and agreentettiienéxpert’s

29



testimony and ratings of credibility for individuals who were instructed to nedorfslly, the

study sought to assess if the head nodding of fellow jurors influenced the perseptihe other
mock jury members regarding the credibility of the expert. Third, the studstigated if the

head nodding of other jurors affected the perception of the expert witness’ tgsiintbn
agreement with the expert’s opinion. The fourth goal was to ascertain if the proportion of the
jurors nodding in a condition influenced the above perceptions. And, finally, if participant
variables such as locus of control and need for cognition related to juror’s perceptioas
expert’s testimony and the influence of nodding on those perceptions.

Accurate interpretation of nodding by jurors is a vital research question nobonly f
knowledge sake, but this area also has practical implications. Knowledge redpaihg
nodding by jurors would be of help to expert witnesses and attorneys in the actual courtroom
environment. If a juror nodding indicates agreement and approval of a messageysthod
expert withesses would have a reliable and valid way to get feedback about hdveyalet
presenting information to the jury. Additionally, if individual jurors nodding infludrtbe
perception of other jurors with respect to the evidence presented, then it would be ibfdrenef
an attorney to select jurors who evidence more head nodding during voir dire. If theyattorne
get the jurors who nod on their side of the case, the nodding by the juror could positively
influence the outcome of the case for that side. Therefore, the presennstyidyd to the body
of literature on jury selection and provide empirical support for interpreting the tahver

behavior of nodding by jurors.
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Primary Hypotheses:

1. Given Cialdini’'s (1995) assertion that individuals look to those around them to determine
how to behave in unfamiliar situations, it was predicted that having members of thke moc
jury nod their head would increase the likelihood that other members of the jury would
nod as well. Specifically, it was thought that as the number of mock jurors that nodded
their head increased, so would the number of other jurors nodding in agreement (those
who were not instructed to nod).

2. Research has shown that having individuals nod their head in an affirmative manner
while hearing a message increased their approval for the messdge&\Wetty, 1980).
Therefore, despite the findings in Brodsky et al. (2006, March), it was texibat both
the mock jurors that were instructed to nod their heads and those who nodded
spontaneously during the testimony would have higher rates of agreement with the
expert’s position in the testimony.

3. Brodsky et al. (2006, March) demonstrated that individuals who nodded during the expert
witness testimony had higher credibility ratings of the expert. It wasocted in the
current study that individuals who nodded during the expert’s testimony, whether
instructed to nod or those who nod on their own, would have higher ratings of expert
credibility.

4. Due to the influence of peripheral cues on individual’s perceptions of messages, it was
expected that regardless of whether participants nodded their head or not, asbdsre num
of mock jurors who did nod their head increased, overall, the approval ratings and ratings

of the expert’s credibility would also increase.
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5.

It was predicted that individuals instructed to nod would be less influenced by the
percentage of those nodding (i.e. 15 versus 50 percent) than those not instructed to nod
because they will be aware of the manipulation. It was also expected, basedffatthe e

of overt head movement on attitude change, combined with the social influence of having
other people nod around you, that there would be a synergistic effect of having both head
nodding and high rates of social influence present, which would affect both agreement

with the testimony of the expert and expert credibility ratings.

Exploratory Hypotheses:

6. Given the research showing that individuals low in need for cognition tended to process

information peripherally, it was expected that individuals low in need for cognition
would be significantly affected by the peripheral cue of other people noddinég&aeir
Therefore, it was predicted that individuals with low need for cognition would ewadenc
higher ratings of agreement with the expert and expert credibility than tlybsm meed

for cognition, particularly in the 50% nodding condition where there were more
peripheral cues.

Based on individuals with an external locus of control having more susceptibility to
attitude change through the influence of others (Osborne, Rappaport, & Meyer, 1986;
Spector, 1983), it was expected that those individuals with a more external locus of
control would demonstrate more spontaneous nodding than individuals with an internal
locus of control.

Osborne, Rappaport, and Meyer (1986) demonstrated that individuals with an external
locus of control tended to give less harsh sentences in pre-deliberation sentencing

Therefore, it was expected in the present study, that less harsh senteunicelse given
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by those with a more external locus of control as compared to those with a mor& inter
locus of control.

9. Based on the findings that head nodding increased agreement with testintbay by
expert and expert credibility, it was hypothesized that the longer the duratiohetha
individuals nodded his or her head, the higher the ratings of agreement with the expert
and expert credibility.

10. Consistent with the research showing that females tended to nod their headterore of
than males (Helweg-Larsen, et al., 2004), it was expected that femalesdeoubnstrate

significantly more spontaneous head nodding than males.
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METHOD
Experimental Design
The proposed study was a 2 (15% vs. 50% of participants nodding) X 3 (nodding type)

unbalanced factorial design. Nodding type was delineated into three groups: hicosenre
instructed to nod, those who were not instructed to nod and did not nod, and those who were not
instructed to nod and who nodded spontaneously. The participants’ ratings on the Credibility
Scale and ratings of agreement with the argument presented by the etqess were the
dependent variables of interest. Several participant variables, includingfozugrol and
need for cognition, were also measured in the study. This design investigatedrtheead
movement component of the study and the social influence aspect, in addition to thBdnterac
between the two.
Participants

Participants consisted of undergraduate college students from a largenstatsity in
the south. According to the G Power (1996) analysis, 160 participants were needed for the
present study; however, due to the number of exploratory analyses, approxgtately
participants were included in the study. The number of subjects needed was based aon a powe
analysis for a significant interaction between percentage of partisipettucted to nod, and
nodding type (as delineated above), assuming a medium effect size, alpha of .05, and power of
.8. Individuals were recruited from Introductory Psychology courses ad partipletion of

research requirements for the course. The majority of participantcoelérge freshmen and
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sophomores. Due to the demographics of the sample it was expected that the sample would be
approximately representative with respect to ethnicity; however, thef ggeticipants would
not be representative of the general population, and it was expected that there woarld be m
female than male participants. Participants were informed of confidgntieks, and benefits
prior to participation in the study. Additionally, participation in the study was \aniyiaind
agreement to participate was obtained from each individual before commencethent of
experiment.
Materials and Measures
Case presentationThe stimulus material in this study was a simulated excerpt of cross-
examination of an expert witness during a criminal trial. The same stimalesiafs as used in
the Brodsky et al. (2006, March) study were utilized. The script used in the rpmsk e
witness testimony was taken from the Krauss and Sales (2001) study os @ftdtical and
actuarial testimony on predictions of dangerousness (Appendix A). The modlegaal with a
verbal synopsis of the case based on the Krauss and Sales (2001) scripts adapted $enthe pre
study and Brodsky et al. (2006, March). Following the case descriptionjgentgviewed the
simulated expert witness testimony. The questioning of the witness pdrtaithe results of a
psychological evaluation and an assessment of the defendant’s continued daagetyo
Credibility Scale. The Witness Credibility Scale was developed by the Expert Witness
Research Lab at The University of Alabama. Griffin, Brodsky, BlackwobtpAd, Flanagan,
& Bradsell (March, 2005) constructed the scale to assess how credible patsicgia a witness.
The scale measures the overall perceived credibility of the expeteddyethe participants on a
collection of four subscales: the witness’ likeability, trustworthiness, krigeleand confidence.

The scale consists of 20 items that assess the perceived credibilityemp#reusing adjectives
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and the opposite of the adjective (e.g. pleasant — unpleasant) on a 10-point scale. Heach of t
items loads onto one of the four subscales at the .500 level or higher. Analysis olethasca
supported that it is a reliable measure of witness credihility.045). The subscales have also
demonstrated adequate reliability (Likeability = .863; Trustworthine82%; Confidence =

.887; and Knowledgeable = .863). The scale was used to assess how credible ibanpsirtic
judged the expert in each of the conditions in the study (see Appendix B).

Need for Cognition ScaleThe original Need for Cognition Scale is a 34-item scale that
was developed by Cacioppo and Petty (1982) to assess the individual participartddker
engaging in and enjoying the process of thinking. Since 1982, this scale has been widely
researched and has shown both reliability and validity (Cacioppo, 1996). The short foon versi
of the Need for Cognition Scale was developed by Cacioppo, Petty, and Feng Kgo {1984
18-item scale was utilized in the current study. Approximately half of thes itge worded as
being indicative of a greater need for cognition and half are worded to asse®s aded for
cognition. Cacioppo et al. (1984) found that the short form is a highly reliable measwge of t
need for cognition construat € .90) and is highly correlated with scores on the longer version
of the need for cognition scale= .95). In a review by Cacioppo et al. (1996), the authors
concluded that the 18-item NFC scale has been reliably utilized in a numberantihestedies
on need for cognition and loads on the same factor as the longer 34-item scaleeddate
research has also confirmed the reliability and validity of the measeigp@, Eisenstadt,

Rauch, & Seib, 2004) (see Appendix C).

Internal-External Locus of Control Scal@he Internal-External Locus of Control Scale

was developed by Rotter (1966) to assess if an individual holds either an internatmalext

“expectancy about the causation of reinforcements or outcomes” (Lefcourt, 1991, p. Hig0). T
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scale consists of 23 forced choice items that are either indicative of ameépteinternal locus

of control, and 6 filler items. The instrument is scored by giving each respatsedicates an
external locus of control one point, and zero points for each internal locus of control response
Therefore, lower scores show a more internal locus of control and higher scares extarnal
locus of control (Lefcourt, 1991). The scale has been widely used in research and afegeg col
samples, and demonstrated adequate reliability.70) in Rotter’s (1966) development of the
scale (Lefcourt, 1991). The scale has also demonstrated validity in measurnrdpeldi
differences in how much individuals perceive that they have control over theiutwe f
(Lefcourt, 1991) (see Appendix D).

Juror Case ConclusionsParticipants were asked several questions regarding the
outcome of the case and their perceptions of the testimony given. These quedtidesl inc
ratings of agreement with the expert witness’ testimony and sentencimgnastc Questions
regarding agreement with the testimony of the expert included ratingsvaftionale, reliable,
and believable they considered the expert’s testimony. They were then@askiedhow in
favor they were of the death penalty and choose a sentence of the death penialtyrisbn
without parole, or life in prison with the possibility of parole for the defendetfia case
simulation (see Appendix E).

Motivation Instructions.Based on Brinol and Petty’s (2003) research findings that
increased elaboration on a message while nodding one’s head positively influencedomgrsuas
instructions designed to motivate participants to elaborate upon the informatemelaeded as
part of the current study. The instructions directed the participants totpatyaat to the

information presented by the expert witness as if they were jurors in@irealal case. Further
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they were told that the information they provided would be used to learn how to improve
communication by expert withesses in the courtroom environment (see Appendix F)
Procedures

In addition to the researcher (E1), there were three research assidtarwere
consistently involved with the research project. The primary researclansgis?) was
responsible for administering the study in the absence of the researckee dlities included
scheduling study sessions, administering the nodding instructions, and debriefing the
participants. The second research assistant (E3) was primarily riégpémshanding out the
demographic questionnaire to the participants not being given nodding instructions, and
operating the video camera. The third research assistant (E4) helped to code thadidéng of
participants from the videotapes.

Participants for the current study were recruited from the Psychology 1@tispipl.
In order to increase the verisimilitude of the study to the courtroom environmevtebed and
16 individuals participated as mock jurors during each session of the study. Ttipgarpool
included individuals under 19 years of age; therefore, the participants were askeidifzapart
in the study and were advised of the nature of the study and the risks, but werpimetrto
give a formal informed consent. They were also informed that their respomgsielsremain
anonymous and that they would be assigned a number to record their responses. The only
demographic information requested from the participants were their age, racended ge

The participants arrived at the testing location and were directed tansognai list that
was kept separate from any data collected throughout the testing sessimipaRts were
informed that their information would remain anonymous and that their records would be

identified only by the participant number they were assigned. After signirfgeipatticipants
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were assigned a seat number in order of their arrival, given a slip of pdpénat seat number
on it, and based on that number were instructed to go to one of two nearby classroomst The sea
number assigned to the participant designated whether they were to be instracigdeir
head while viewing the taped expert testimony or would not be given any irstaustigarding
head nodding (see Appendix G). Once all of the participants arrived and were designated
classrooms, they were asked to agree to participate in the study. Pagisipemgiven an
information sheet regarding their participation in the study (Appendix H) andaskeel to print
their name on one copy of the information sheet. One copy of the information sheptevato
the participant to keep. Those participants who were instructed to nod were read thg noddin
instruction script (Appendix I) by the researcher or a research as¢sgg and they were able
to stretch briefly to avoid possible neck strain from the nodding movement, and réiatice
nodding as instructed. In the mean time, participants in the other classroogiwsara short
demographic questionnaire (Appendix J), which was not analyzed as part of the@noe the
nodding instructions and the demographics questionnaires were completed, the two greups wer
brought into the original classroom and the participants were instructed tchgiriariginally
assigned seats.

The assigned seating arrangement was organized to simulate a jury box (i.exght an a
approximately perpendicular to the screen where the expert witness tgstuamriewed).
There were two rows of seats directly in front of each other comprised ob fergtt seats per
row depending on the number of participants. Each of the seats was numbered so that the
participants could find their assigned seat (Appendix G). The seatingnglactacilitated the
ability of the jurors not given any nodding instructions to see the overt head moveftéets

jurors who were instructed to nod. In the approximately 15 percent nodding condition, two
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people in the front row were instructed to nod, and in the 50 percent nodding condition, every
other person in the front row was instructed to nod (depending on the number of participants),
and the remaining percentage of participants up to the 50 percent were back row people who
were instructed to nod. Subjects were also informed that they would be videotaped during the
experiment in order to gauge juror reactions to the evidence they heard during the expe
witness’ testimony (see information sheet Appendix H).

The participants were then informed that they would be presented with a videotaped
excerpt of a cross-examination of an expert witness in a criminal trial. Wéreytold that the
purpose of the study was to examine jurors’ views of, and reactions to, expert vagtiessny.

The researcher or a research assistant (E2) then instructed ttipgraitito listen to the expert
witness’s testimony as if they were members of an actual jury imanatitrial (Appendix F).
The video of the expert withess was then played for the participants on a lasgptignagcreen
(approximately six feet square). Following the completion of the tesyintiba researcher or an
assistant (E2) again instructed the participants that they were toibitteaswere members of
an actual jury in a criminal trial and asked them to complete the questionn&ietspac
administered to them at that time (Appendices B-E).

Information collected from the participants was kept separate from thenation sheet
containing their name and the sign-in sheet. All materials, including the \pe€eatacordings,
were kept in a locked office and were only viewed by individuals responsible foigcodi
responses (i.e. head nodding) of the participants and the research supervistateAdlls were
kept in the locked office until all analyses were completed. The videotapée widstroyed

when the research is completed.
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Once all of the participants completed the questionnaires and handed them in, the
participants were read the debriefing statement (Appendix K). As part oftithefuhg process,
participants were asked not to discuss their experiences in this study yatieasise, as this
may influence future participants and may jeopardize the results. Follomyrguastions from
the participants, they were dismissed from the study, reminding each patttoipake the
information sheet which contained contact information (Appendix H), should they h#&ver fur
guestions or concerns regarding their participation in the study.

Videotape Coding

The researcher and one of the research assistants (E4) viewed eachdsdtagped
sessions of the study to code for head nodding by participants. The sameawriteitiaed in
the Helweg-Larsen et al. (2004) study were adopted for the current reseheckforie, head
nodding was operationalized as being “at least one distinct and repeated rertiement” of
the participant’'s head (Helweg-Larsen et al., 2004, p. 359). This method of coding head nods
also took into account racial differences in head nodding as outlined by Feldman (1985hin whic
African Americans tended to make more slight or “unaccented” nodding moveraght s
these nods were counted in the coding.

Raters coded both the nodding of those instructed to do so, and noted whether or not the
participants who were not instructed to nod, spontaneously nodded their head. The number of
times the individual nodded (as defined above), whether they nodded at the approprsate time
the speed of nodding, and the quality of head nodding were recorded for further afatysis
disagreements between the raters regarding the head nodding by particgrardseussed and
resolved. Consistency in coding was ensured by comparing the coding of the exsaailcin

research assistant (E4) on 15 percent of the participants.
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Statistical Analyses

The following is a description of the analyses used for investigating each oirnttaeypand
exploratory hypotheses. To explore the primary hypotheses in the presentvgtuldgtween
subjects ANOVAs were conducted. One ANOVA explored the dependent variable efrant
with the expert’s testimony, and the second explored credibility ratintye @xpert.

1. To explore hypothesis 1 and evaluate if spontaneously nodding differed depending on the
percentage of participants who were instructed to nod in each condition, an independent
sample t-test was to be utilized. The t-test would determine whether thee w
statistical difference in the number of individuals who spontaneously nodded in the 15
percent versus 50 percent nodding conditions.

2. Hypothesis 2 was analyzed with a between subjects ANOVA by looking at the main
effect of nodding type with the dependent variable being agreement with the expert
witness’ testimony. Consistent with previous research it was expectadehmock
jurors who nodded their head during the testimony would have significantly hegasr r
of agreement with the expert’s position in the testimony.

3. Hypothesis 3 was examined with a between subjects ANOVA by looking at the mai
effect of nodding type with ratings of expert credibility as the dependaabiaof
interest. Consistent with previous research, it was expected that those wha thedide
head, whether spontaneously or directed, would show higher ratings of expert witness
credibility.

4. Hypothesis 4 was analyzed with two between subjects ANOVA by looking at the ma
effect of condition (15% versus 50%) with the dependent variables of interest being

agreement with the expert and ratings of credibility. It was expectedghlaé number
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of participants nodding in the condition increases, so would ratings of agreemethewith t
testimony by the expert and the expert credibility.

Hypothesis 5 was investigated with between subjects ANOVAs by analy&ng t
interaction between nodding and percentage of people nodding in that condition with the
dependent variables of interest being agreement with the expert’'s tgsambn

credibility ratings of the expert.

Exploratory Hypotheses Analyses

6.

9.

To investigate the first exploratory hypothesis, a General Linear Moddysis was
conducted to see if there was an interaction between nodding, and the participant’s need
for cognition, the dependent variable of interest was ratings of agreentlehevexpert

and expert credibility.

. To investigate the second exploratory hypothesis an independent samplesastEsbes

conducted comparing those who nodded spontaneously and those who did not nod to see
if there was a significant relation between locus of control and whether or not the
participants who were not instructed to nod demonstrated spontaneous nodding of his or
her head.

Exploratory hypothesis 8 was analyzed with a General Linear Model withdbcus

control as the independent variable and sentencing decision as the dependent variable.

A General Linear Model was used to analyze if duration of nodding was signyficant

related to agreement with the expert and expert credibility ratings.

10.To assess if females were more likely to spontaneously nod than males, an inalepende

samples t-test was to be conducted comparing the two groups.
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Pilot Study

Method

Prior to investigating the hypotheses of the study proposed, it had to be determi
whether there was a significant amount of dependence in the responses due to group.
Dependence is created when “the residuals of the observations [are not] independent of on
another “(Cohen, Cohen, West, & Aiken, 2003, p. 120), and therefore observations collected
from within a group would be more similar than from between different groups. abste
problems with standard error terms and tests of significance (Cohen et al., 2@p8nhdence
could have been introduced in the current study if there was an effect of thelpamidividuals
who were assigned to nod (i.e. if they were more attractive in one group than andttiexyor
were particularly convincing nodders) on the ratings of the participants wieaweinstructed
to nod. If there was in fact dependence in the design, then the analysis would have to
accommodate this dependence.

To ascertain if there was dependence among the groups, the 50 percent nodding condition
was run with five different groups of mock jurors (ranging from 9 to 16 participaAtcording
to DeCoster (2002), researchers recommend using the value .@D, due to the low power of
the tests investigating within-group dependence. The procedures and masasdresthe study
were the same in the pilot study as proposed for the main study. However, ombdibgity
ratings of the expert witness and agreement with the expert withesao@gtvere investigated
to determine if there were differences among the groups.

Proposed Statistical Analyses

To analyze for dependence, an intraclass correlation analysis (&a&tyny, 2000)

was conducted. If the intraclass correlation was significant we would cotisgleo

44



demonstrate significant dependence at the group level and would accommodateridhthis i
analysis of the study. If the intraclass correlation was not signtfithen we would conclude
there is no group level dependence and would ignore the effect of group in the anddgsis. T
procedures used in this study would not change based on independence or dependence in the
results, only the types of statistical analyses would change.

Pilot Findings

During the piloting for this study, two observations of the procedures used weéee ma
First, overall, the procedures as outlined in the Methods section were effectivioaed $or a
smooth transition of the participants between the rooms and to the different paetstoidy.
Second, while those who were given instructions to nod his or her head performed agdhstruct
the amplitude of their nodding was less than desired, which led the researcheradotimest
mock jurors to make their nodding more apparent and less subtle. It appeared fromtpeting
the procedures for this study were appropriate without further modification.

To determine if there was significant dependence within the study designraclass
correlation analysis was conducted. An examination of the intraclassationdbr the first five
sessions of the 50 percent condition showed that there was not significant dependémee in e
of the dependent variables in this stuBf4d, 135] = .08, p >.20). As a result of the non-
significance of the intraclass correlational analyses, the effggcbap was ignored in the
statistical analyses, and the analyses were conducted as planned and outlingélciotine

above.
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RESULTS

Contrary to the expectation, no spontaneous nodding by subjects while listening to the
excerpt of expert witness testimony was observed in this study. Due to no spostaoeding
being present, several of the hypotheses could not be explored as planned, and a number of
hypotheses were examined without inclusion of the non-instructed nodding group. Possible
reasons why no spontaneous nodding occurred are explored in the discussion section of this
paper.

In addition to the lack of spontaneous nodding in the study, there was also observed to be a
significant effect of the instructor of the study session; there wereatitfes observed between
the sessions run by the primary researcher (E1) as compared tartheypasearch assistant
(E2). This effect was fully outlined in this section and discussed latee mhotument. As a
result of this effect, separate analyses for the participants run gstercher as well as the
entire pool of participants were conducted and were reported.
Demographics of the Participants

A total of 303 participants took part in this study. There were 24 session of the study
completed; 15 sessions of the 50 percent condition, and 9 sessions of the 15 percent condition.
The researcher (E1) completed 9 of the 50 percent condition sessions, and 5 of the 15 percent
condition sessions. The primary research assistant (E2) completed 6 sesgiersqgiercent
condition and 4 sessions of the 15 percent condition. Fourteen of the participants from the 50

percent condition sessions were excluded from analyses due to these sedgibaging seven
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participants; thereby, not meeting the criteria of between 9 and 16 individuakssigern.
Three participants were excluded due to being tfeiridividual in the session. Two of the 50
percent condition sessions conducted (22 individual participants) were excludeah&igses as
the groups did not include their juror numbers on the packet of measures; therefase, it wa
unclear which packets corresponded to individual participants and whether or noetegyart
of the group who was given the nodding instructions. One of the participants was excluded due
to suspiciousness of the manipulation in the study, and admitting that their ansyé@vma
been influenced by this suspicion. Finally, 25 participants were excluded froysesdule to
asserting that they would not be able to set aside their anti-death penaitiestin the case,
even if there was more aggravating than mitigating evidence preSefitesifinal number of
jurors considered in the analyses was 238; 139 of the participants were run lsgéneher, and
99 of the participants were run by a research assistant (E2). The nwskexeluded from the
analyses were not different in terms of age, gender, ethnicity, whethertbepatere instructed
to nod, need for cognition, or locus of control. There were differences between thase@xcl
and those included in the analyses in terms of condition of the experiment (i.e. 50 versus 15
percent), F[1, 301] = 15.05, p <.001), which is likely due to the fact that a number of the
participants who were excluded from analyses were from two sections of the &dtperc
condition in which the mock jurors did not include their juror numbers on the packets of
information.

Of the participants included in the analyses for this study, the majoritfewesde (66.1
percent, 33.9 percent male). The mean age of the participants was 19.13peatsg9, range

18 to 34). The racial composition of the sample was self-identified as follows: 88nper

2 Analyses were run both including and excludingjtiiers who indicated they could not set asiderthsti-death
penalty attitudes in deciding a verdict. Thereemeo differences in terms of analyses that wenaifgignt versus
not significant when the jurors were included; #fere the jurors were excluded from the analyses.
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Caucasian, 13.1 percent African American, .8 percent Asian American, andcbtpgher.
Of the participants used in the analyses, 34.9 percent were instructed to nod, and ébt1 perc
were not instructed (and therefore did not nod). Approximately half of the pamntipsed in
the analyses for the study were in the 50 percent conditieri0), with the other half
participating in the 15 percent conditian< 118).
Exploration of the Effect of Instructor

While conducting the preliminary analyses in the present study, it becamreragpat
there were differences between what was found during the piloting of the studyeardults
while running the primary analyses with the full contingent of participangndyy, it appeared
that there were significant effects of nodding on the dependent variabpeefent with the
testimony and ratings of credibility within the first five sessions di@pants analyzed, and
there were no significant effects when all participants were included im#éhgsas. To
ascertain a reason for these differences, a Multivariate Analysis iehZarfMANOVA) was
conducted. This analysis included the independent variables of whether or not the ihdividua
was instructed to nod their head while watching the video, whether they were in the 15 or 50
percent condition, and whether the primary researcher (E1) or a reseastdnaglsP) ran that
session of the study. The dependent variables of interest were the ratingkhiftgref the
expert, and ratings of agreement with the testimony by the expert. Refsiie MANOVA
showed that there was a significant main effect of instructor on the call@ttdependent
variables, [ 2,228] = 3.76p = .025). There were no significant main effects of instructed
nodding or condition.

To further analyze the effect of instructor on the dependent variables in theastudy

comparison of means was explored. The first level of comparison was whethetrtieans
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was the researcher or a research assistant (E2), and the second levelaniscomvas whether
the individual was instructed to nod, or given no nodding instructions. The results showed that
the mean ratings of agreement with the testimony of the expert witeessignificantly higher
in the groups run by the research€236) = 3.21p =.002), M = 26.63,SD= 11.33), than the
groups run by the research assistant (ER¥(22.56,SD= 11.44). Similarly, within the groups
run by the researcher, the individuals instructed to nod had higher rates of agteament
individuals not given any instructions regarding head movement; however, thesenddtere
were not statistically significant. In contrast, in the groups run by thercasassistant (E2),
there was an opposite effect, in which the individuals who were instructed to nod had tes/er ra
of agreement, than individuals not given nodding instruction. Although these differemees we
not significant, there was a trend in the data (see Table 1).

With regard to ratings of credibility of the expert, the same patternsaisweere
evident. The scores of credibility of the expert by individuals in sessions rte bysearcher
(M = 125.13SD = 30.85) were significantly higher than those individuals in sessions run by the
research assistant (EMI & 113.84SD= 34.28), ((235) = 2.74p = .007). Similarly, in the
groups run by the researcher, the mean scores of those instructed to nod werangigmigher
than those who did not nods[(, 139] = 6.16p =.014). In the sessions run by the research
assistant (E2), the mean credibility ratings of those instructed to nodomexethan those not
given the nodding instructions, although this difference was not statistigalificant (see
Table 1).

The primary research assistant (E2) was interviewed regarding dsests.r She
reported that there were no problems during the sessions of the experiment that sttecconduc

Her description of administration of the nodding instructions was consistent witthbow t
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researcher had also given the instructions. The research assistantdigpdttiat the
experimenter effects seen may have in part been due to her young appdeapetite stature
(she is 5’ 0”), and the fact that she is often mistaken for being 18 years old, wiaetuaéage
is 21. She also indicated that at times she is not “taken seriously” or seencaisedive due to
her young appearance. The effects of experimenter will be further edpiothe discussion
section.

Table 1
Means for Agreement and Credibility by Instructor (ANOVA)

Nodding Non-Nodding
Mean SD Mean SD
Agreement
Primary 28.68 10.85 25.51 11.48
Researcher
(E1)
Research 20.82 7.77 22.96 12.85
Assistant (E2)
Credibility
Primary 133.58 32.77 120.49 28.29
Researcher *
Research 108.27 27.33 116.58 37.12
Assistant

Note:E1n =139, E2n =99
*p<.05

Quantitative Exploration of Nodding in the Study

The nodding of the participants in the instructed group was coded and analyzed to
guantify the differences observed between the groups run by the researcher anththgsbe
assistant (E2). The total number of nods completed by each participant was coded.
Additionally, the nodding participants were scored on whether or not they maintained the

appropriate rate of nodding while the expert was speaking. This variabledesan a Likert
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scale (1 = never, 9 = always). The quality of the nodding was also rated ontastatern1 =
minimal head movement, 9 = energetic head movement). The number of nods performed at
inappropriate times (i.e. when the attorney on the video was speaking) were alsd.count
Whether or not the individual nodded during the correct time during the video was originally
scored; however, there were only a few individuals who nodded when the expert was not
speaking, and the issue of nodding at the appropriate time was already coded lgydbtien
total number of nods (since the nods were only counted into the total if they were at the
appropriate time). Therefore, this variable was not included in the analyses. Naoiditieg
participants in the study was coded by both the researcher and one of thehrassiatants (E4).
A comparison of the coding by the researcher and the research agEé}aftowed agreement
82 percent of the time; therefore, it appeared that there was a high levelratentesliability,

and the coding was judged to be accurate and reliable.

A MANOVA was conducted to investigate the effect of instructor on the abovalmbcr
nodding variables. The above mentioned nodding variables were considered a ficedilyane
of the nodding instructed participants’ adherence to the directions given leg#aeaher and the
research assistant (E2). Results of the MANOVA showed a significawt effinstructor on the
collection of dependent variables of total number of nods, the timing of nodding, the rate of
nodding, and the quality of nodding[8, 79] = 6.07p < .001). There was a significant main
effect of the total number of nods[(, 81] = 13.33, p <.001). A comparison of means showed
there were significantly more nods in groups run by the researcher, as oppbsegrtups run
by the assistant (E2). There were also significant main effedte oate of nodding~[1,81] =
12.32,p = .001) and the quality of noddin§[(, 81] = 17.44, p <.001). A comparison of means

showed that the rate of nodding in groups run by the researcher was judged to barsilgnific
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more consistent with the rate of one nod per second than the groups run by the assjstant (E2
The quality of nodding was significantly more energetic in the groups run bggbarcher as

opposed to the groups run by the assistant (E2) (see Table 2).

Table 2
Quantitative Comparison of Nodding by Instructor (n = 83)

Researcher (E1) Research Assistant (E2)
Mean SD Mean SD
Total Number of 72.60 26.75 53.97 14.62
Nods*
Rate of Nodding* 5.92 2.22 4.33 1.65
Quiality of Nodding* 5.70 2.37 3.67 1.81
*n <.01

Preliminary Analyses

Tests of the Assumptions of ANOVA

Prior to conducting analyses for the primary hypotheses, the data were cheded to s
the assumptions of ANOVA were met; namely, independence, normal distribution, ahty equa
of variances of the residuals of the dependant variables. As noted above in the ghleteng
was no significant dependence found in the design. A graph of the residuals for the dependent
variable of agreement with the testimony was found to be slightly skevibd tight; therefore,
a square root transformation was applied to this variable to correct the violaftentha
aforementioned transformation, both dependent variables were found to meet theiasswhpt
ANOVA.

Internal Consistency of the Agreement with Testimony and Credibility Scales

The scales used as the main dependent variables in the study were alsocetaeanef

they had adequate internal consistency before beginning formal hypotséas tés shown in
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Table 3, all scales and subscales had acceptable reliabilities si@aelay Cronbach’s alpha.
Therefore, each of these scales was used in the primary hypothasisfteshe study (see

Table 3).

Table 3
Reliability Coefficients for Measures Used as Primary Dependent Varidble238)

Variable Alpha ) No. of items

Agreement with Testimony .938 6

Credibility Scale 931 20
Confidence 745 5
Likeability .814 5
Trustworthy .930 5
Knowledge 911 5

Analysis of Differences Between Groups Run by the Researcher and Assistant

Preliminary analyses were also conducted to see if, in addition to instructerwerer
any significant differences between the groups run by the primary reseanchibe research
assistant (E2) that should be accounted for in the analyses. Results showed thete wer
significant differences between the sessions run by the researchersiodsses by the
research assistant (E2) in terms of gender or ethnicity. There were dnpsigrificant age
differences between individuals run by the researdier {9.49,SD = 2.28) and individuals run
by the research assistant (ER) £ 18.61,SD=.95), ((235) = 3.64, p <.001). The age
differences were likely due to the time of year that participants vedleeted by the research
assistant (E2) (fall) versus the researcher (E1) (i.e. spring s#jnd3ue to these significant
differences age was explored as a possible covariate in the models; halevuslusion of age

did not improve the models, and therefore was not included as a covariate in the fysdsanal
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Hypothesized Outcomes

As iterated above, there was no spontaneous nodding observed in the current study.
Therefore, hypothesis 1 could not be analyzed, and hypotheses 2, 3, 4, and 5 were modified to
only include the nodding group (who were instructed) and the non-nodding groups. The
exclusion of a third group (i.e. the spontaneous nodding group) meant that a Bonferroni
correction to the analyses was no longer necessary to control the Familyaigater
Additionally, there were significant differences between particgpatio were run by the
researcher, and those that were run by research assistant (E2). Thdlefoatyses exploring
the primary hypotheses were run twice, once including all subjects (elRosptthat were
excluded due to the reasons described above), and a second time including only those
participants who were run by the researcher. Both sets of analysepated here and
explored in the discussion section.

Nodding: Influence on Agreement and Credibility

The second hypothesis predicted that in spite of the results of Brodsky et al. (2006,
March) that showed when agreement was analyzed separately from dyeithbre was no
significant effect of nodding on agreement; individuals who nodded their head would have
higher rates of agreement with the testimony of the expert than would indswdua did not
nod. It was thought that, consistent with the self-validation hypothesis, théheadrtnovement
would signal to the individuals’ that their positive thoughts about the testimony offibg ex
were valid; and therefore would increase their agreement with the testimontrai@ to the
hypothesized outcome, and consistent with Brodsky et al. (2006, March), the resdts of t

between subjects ANOVA investigating this hypothesis showed that whemtaligaats were
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included in the analysis there was no significant main effect of nodding on agteeithethe
testimony of the expert witness. However, when only the subjects run bygdaeateer were
included in the analysis, the main effect of nodding showed a trend that was approaching
significance F[1, 135] = 3.48,p = .064). Those who were instructed to nod had higher rates of
agreementNl = 28.68,SD = 10.85) compared to those who were not instructed toMad (
25.45,SD= 11.58) (see Tables 4 and 5).

Brodsky et al. (2006, March) demonstrated that individuals who nodded during the expert
witness testimony had higher ratings of credibility of the expert.ast expected in the current
study that individuals who nodded during the expert’s testimony would similarly hgiver hi
ratings of expert credibility. For this third hypothesis, the results of theebataubjects
ANOVA showed that there was no significant main effect of nodding type onsating
credibility of the expert when all subjects were included in the analysisn g the subjects
run by the researcher were included, there was a significant maincffeadding type on
ratings of expert credibilityq[ 1, 135] = 7.75p = .006). A comparison of means showed that
individuals given the nodding instructions by the researcher rated the expenteasredible
than did the individuals given the nodding instructions by the research assistant éHA0les

4 and 5).
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Table 4

Analysis of Variance with Nodding and Condition

Source df F o p
Agreement

E1?
Nodding 1 3.48 .03 .064
Condition 1 24 <.01 .626
Nodding X Condition 1 .95 <.01 332
error 135 (1.27)

All Participant$
Nodding 1 2.09 <.01 .158
Condition 1 A1 <.01 742
Nodding X Condition 1 5.66 .024 .018*
error 234 (1.34)

Credibility

E1°
Nodding 1 7.75 .05 .006**
Condition 1 1.42 .01 235
Nodding X Condition 1 .86 <.01 .356
error 135 (907.61)

All Participant§
Nodding 1 2.06 <.01 153
Condition 1 279 <.01 .598
Nodding X Condition 1 2.87 .01 .092
error 233 (1055.98)

Note: Values in parentheses represent mean square errors.

@ E1 indicates sessions of the study conducted by the primary researsHe3q).
P All participants 6 = 238)

*p<.05
**p<.01
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Table 5
Means for Agreement and Credibility by Nodding (ANOVA)

Nodding Non-Nodding
Mean SD Mean SD

Agreement

= 28.68 10.85 25.51 11.48

All Participants’ 25.55 10.44 24.27 12.04
Credibility

E1l* 133.58 32.77 120.49 28.29

All Participants 122.83 32.50 118.56 32.33

#E1 indicates sessions of the study conducted by the primary researsHesq).
b All participants 6 = 238)
*p<.05

To investigate further which of the components of the credibility scale (=orde,
likeability, trustworthy, and knowledge) were significantly related to healdliing in the groups
run by the researcher, a MANOVA was conducted. The results demonstratbetbatds an
overall significant effect of nodding on the collection of dependent varidilds134] = 3.73p
=.007). There was also a significant relation between nodding and beliefs thgidhersas
knowledgeableR[4, 134] = 10.89p <.001). The relation between nodding and likability
showed a trend towards significan€¢4, 134] = 3.34p =.067). Nodding was not significantly

related to ratings of confidence or trustworthiness (see Table 6).
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Table 6
Credibility Scale Components by Nodding in Sessions Completed by Researcher (E3B]n =
(MANOVA)

Credibility Subscale Nodding Non-Nodding
Mean SD Mean SD
Confidence 37.10 7.36 36.97 7.85
Likeability 29.19 9.47 28.56 10.45
Trustworthiness 28.08 10.18 27.41 10.34
Knowledge * 28.46 10.60 25.62 10.97
*p<.01

Agreement with the testimony and credibility ratings were also explwiti
supplementary analyses to evaluate if any of the nodding variables coded:(dedesove)
were significantly related to these variables. Preliminary sestthwed no relation between
total number of nods during the session and ratings of agreement. A visual examinaies of r
of agreement plotted by total number of nods with a loess line imposed on the data showed a
general trend towards a negative relation when the number of nods was less than 60, and a
positive relational trend when the nods were greater than 60 (see Figure 1nesAk,a
correlational analyses were run separately for participants witkthi@s$0 nodsn(= 38) and
greater than 60 nods € 47). The correlation including participants with less than 60 nods, as
predicted by the visual examination of the data, showed a negative relation, buatite vehs
not significant { = -.28,p =.092). The correlation including participants with greater than 60
nods showed a significant positive relatior(.30,p = .042) (see Table 7). Given that the
expert testified for 116 seconds during the video excerpt, the rate of 60 nods is apeigxima

one nod every two seconds for the duration of the video.
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To further explore the curvilinear relation between number of nods and ratings of
credibility, a polynomial regression was conducted. The regression analyisiteththe
centered variable of total number of nods, and the squared polynomial term of total number of
nods. Results of the regression analysis showed that there was not a significaorhj@bly
relation between total number of nods and agreerk¢at 0] = 2.207, p >.05), therefore the

relation is described in the discussion using the correlational analyses.

Table 7
Correlations between number of Nods and Agreement Ratings (n = 83) (Pearson’sr)

Number of Nods R
Total Nods .140
Less than 60 =277
More than 60 .297*
*p <.05
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Figure 1.Ratings of Agreement with the Testimony by Total Number of Nods

A visual examination of credibility ratings plotted by total number of nods willkss
line showed a different type of relation. Rather than having a negative relatioa, plsitive
relation as the number of nods increased, there appeared to be a generalrpladitineoetween
number of nods and credibility ratings across the data (see Figure 2.). lataored analysis
showed a significant positive relation between total number of nods and ratings lofityddi=

.30,p =.006). There were also significant positive relations between total number of nods and
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the subscales of likeability, and knowledge. The subscale of trustworthiagssgpproaching
significance (= .21,p = .057), but ratings of confidence was not significantly correlated with

total number of nods (see Table 8).
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Figure 2.Ratings of Credibility of the Expert by Total Number of Nods
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Table 8
Correlations between Credibility Ratings and Total Number of Nods (n = 83) (Pearson’s r)

Scale R
Credibility 297**
Likeability .333**
Confidence 179
Trustworthiness .210
Knowledge 247*
*p <.05
**p<.01

Effect of Condition on Agreement and Credibility

For hypothesis 4, it was expected that as the number of mock jurors who nodded their
head increased (15 versus 50 percent condition), the approval ratings and ratingxpéithe
credibility of the expert would also increase. This prediction was based onlties aef of
peripheral cues on individual’'s perceptions of messages (Cacioppo et al., 1996). Cortteary to t
hypothesized relation between condition and agreement with testimony, there sigsificant
relation between the variables, either when including all subjects in thesesmalywhen only
including those individuals in sessions conducted by the primary researcher. Igithise
were no significant effects of condition on ratings of expert credibilgg {&ble 4 for ANOVA
results and Table 9 for means).

To ascertain if there were any significant differences between ¢tierseof the jury box
and the number of individuals that were instructed to nod, supplementary analyses were
conducted. In these analyses, the participants were categorized into quibdsadton where
they were located in the jury box (i.e. front of the room, front row; back of the room, front row
front of the room, back row; and back of the room, back row). Results of the between subject

ANOVAs showed no significant relations between placement of the juror, nodding, and
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condition on ratings of agreement with the testimony or credibility, in ditleegroups with all
of the participants or groups run by the researcher. Similarly, the back trexgtent row were
compared using the same nodding and condition variables. Results again showed nmsignifica
relation between row and agreement or credibility ratings in either group.

Interaction Effects of Condition and Nodding

Hypothesis 5 predicted that individuals who were in the 50 percent condition and
spontaneously nodded during the viewing of the expert witness testimony would haghést hi
rates of agreement with the testimony and ratings of expert credildagwever, given that
there was no spontaneous nodding during the study, this hypothesis was modified tohatedict t
those who were instructed to nod in the 50 percent condition would have the highest ratings of
agreement and credibility. This hypothesis was investigated by anatieimgteraction
between nodding and percentage of people nodding in that condition with the dependent
variables of interest being agreement with the expert’s testimony atitilteratings of the
expert.

Results of the analyses showed that when all the subjects were included, thare wa
significant interaction effect between nodding and conditiga,(234] = 5.66p = .018) with
ratings of agreement as the dependent variable. There was no significaictiorterhen the
analysis only included the participants who were in groups run by the researchereham
exploration of the means showed a similar pattern to that of the significaactrdgarin the
analysis with all the participants (see Figures 3 and 4). An examinatioa estimated effect
sizes using thpartial eta squaredor each of these analyses showed that the interaction had a
small effect size;(ozz .024) when all subjects were included in the analysis, and the analysis

with only subjects the researcher ran did not have enough power to detect thisTéféze was
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no significant interaction between condition and nodding on ratings of expert ctedibdither
the groups run by the primary researcher or the research assistase@Zable 4 for ANOVA
results and Table 9 for means).

Table 9
Means for Agreement and Credibility by Condition (ANOVA)

15 Percent Condition 50 Percent Condition
Nodding Non-Nodding Nodding Non-Nodding
Mean SD Mean SD Mean SD Mean SD
Agreement
E1° 31.20 9.08 25.27 12.44 28.05 11.27 25.76 10.13
All 29.41 10.09 23.16 12.28 24.56 10.51 26.35 11.40
Participant8
Credibility
El 138.50 26.04 120.95 2852 130.93 33.79 119.27 28.82
All 129.35 30.06 11644 31.96 121.15 33.10 12250 32.93

Participants

@E1 indicates sessions of the study conducted by the primary researcHesq).
b All participants 6 = 238)
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Figure 3.Means for Agreement by Condition and Nodding versus Non-Nodding with All
Participants Included
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Figure 4 Means for Agreement by Condition and Nodding versus Non-Nodding with Only
Subjects Run by the Researcher
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A between subjects ANOVA was used as a supplementary test to ascehain if
interaction effect seen could be an artifact of differences in number of nods thétedd and
50 percent conditions. In this model the independent variables were condition and instructor
with the dependent variable being the total number of nods. The results showed thatglzere wa
significant main effect of instructoF[1, 79] = 10.07p = .02), but there was no main effect of
condition, or an interaction effect between condition and instructor that would accoumst for th
interaction effect seen above between condition and whether or not the individual wasadst

to nod.

Exploratory Hypotheses

Similar to the limitations on the primary analyses due to a lack of spontaneous nodding
by participants in the study as described above, exploratory hypotheses 7, 9, and 10 could not be
analyzed.

Nodding and Need for Cognition

Research has shown that individuals low in need for cognition tended to process
information peripherally (Cacioppo et al., 1996). Therefore, according to hysoBhéswas
expected that individuals low in need for cognition would evidence higher ratingseehaent
with the expert and expert credibility than those high in need for cognition, patticalthe
50% nodding condition. In contrast to the prediction, the General Linear Model resultslshowe
no significant interaction between nodding, need for cognition, and the number of individuals

nodding in the condition, on either ratings of agreement with the testimony or lieditihe

66



expert witness. This result was the same for both the groups run by the researchieswhtbk

assistant (E2) (see Table 10).

Table 10

General Linear Model Results with Need for Cognition

Source df F o p

Agreement

E1?
Nodding (N) 1 1.55 .01 215
Condition (C) 1 .01 <.01 931
NFC 1 .08 <.01 779
N X C X NFC 3 14 <.01 936
error 132 (2.30)

All participants
Nodding (N) 1 .02 <.01 .888
Condition (C) 1 .16 <.01 .692
NFC 1 A1 <.01 .745
N X C X NFC 3 1.02 .01 .384
Error 231 (1.36)

Credibility

E1°
Nodding (N) 1 4.04 .03 .047*
Condition (C) 1 A7 <.01 493
NFC 1 46 <.01 499
N X C X NFC 3 .85 .02 471
error 132 (915.85)

All participants
Nodding (N) 1 .26 <.01 .608
Condition (C) 1 .03 <.01 .854
NFC 1 .04 <.01 .849
N X C X NFC 3 .52 <.01 .668
Error 230 (1070.70)

Note: Values in parentheses represent mean square errors.
@ E1 indicates sessions of the study conducted by the primary researsHesq).
P All participants i = 238)
*p<.05
Supplementary analyses demonstrated that there was no significaoheéttveen need

for cognition and agreement or credibility, and no relation between number of nods anorneed f
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cognition, in either groups conducted by the researcher or the assistann(E2pplementary
analyses, need for cognition was also separated into a dichotomous variable baseid ain a spl
the mid-point of the NFC scale (high or low). The same findings of a nonisagrtifelation
between need for cognition and agreement and credibility was found with theodiclist
variable (see Table 11).

In a series of T-tests with the dichotomous variable of need for cognition afudithe
components of the credibility scale, with a Bonferroni correction applied@13), it was found
that need for cognition was approaching significance in relation to likgatifilihe expert
(t(235) = 2.39p =.017), with those low in need for cognition reporting higher rates of expert
likeability (M = 31.14,SD = 9.37) than those high in need for cognitivh 27.76SD= 10.27)
when all subjects were included in the analyses. Need for cognition wasniit¢angly related
to confidence, trustworthiness, or knowledge. There was no significant relatneehdhe four
components and need for cognition in only the groups run by the researcher.

There was also a significant negative correlation between need fotiaogmd how in
favor the participant was of the death penaity ¢.14,p = .034) when need for cognition was
analyzed as a continuous variable with all participants included in the analysist ladten it
was analyzed as a dichotomous variable. However, in the groups run by the restemeher
was no significant relation between need for cognition and how in favor of the deatty genal

participant was with either the continuous or dichotomous variables (see Table 11).
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Table 11
Correlations with Need for Cognition

Scale r
E1°
NFC continuous
Credibility .01
Agreement -.04
Total Nods A1
How in favor of Death -14
NFC Dichotomous
Credibility -.04
Agreement -.04
Total Nods .08
How in favor of Death -12

All Participant$
NFC continuous

Credibility -.06
Agreement -.06
Total Nods .09
How in favor of Death -.14*
NFC Dichotomous
Credibility -11
Agreement -.08
Total Nods .01
How in favor of Death -12

@E1 indicates sessions of the study conducted by the primary researsHesq).
b All participants 6 = 238)
*p <.05
The relation between need for cognition and sentencing decisions in the casksovere a
explored. Need for cognition was approaching significance in relation tonegrg@lecisions
when explored as a continuous variable in a General Linear Model with alltsubjdaded
(F[1, 234] = 3.70p =.055), but not as a dichotomous variable. Analysis of a graph of the data

showed a trend that those lower in need for cognition sentenced the defendant to desdis, wher

those higher in need for cognition sentenced him to life in prison (see Figure B widseno
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significant relation with either the continuous or dichotomous need for cognition vanable

sessions run by the researcher.
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Mean Need for Cognition
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Penalty

Figure 5. Sentencing Decision by Need for Cognition

Locus of control and Sentencing Decisions

Research has demonstrated that individuals with an external locus of control tended t
give less harsh sentences than those with a more internal locus of controh@Q8ampaport,
& Meyer, 1986); therefore, this same pattern was expected in the current studsaryCtornthe
prediction, the General Linear Model analysis showed there was no sighittation between

locus of control and sentencing decisions, in either the groups run by the reseatober or t
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research assistan(E2) (see Table 12). The relation between locus of control and how in favor
the individual was of the death penalty was explored in a supplementary anRlgsidts of the
correlational analysis showed no significant relation between the two eariabhis result was
consistent for both the groups run by the researcher and the assistant (E2).idnahddit
supplementary analyses, the locus of control variable was dichotomized into highlacusvef
control based on a median split of the data. Results of analyses using this locus of control
variable showed no significant relation with sentencing decisions (see Table Masbut
approaching significance with regards to how in favor of the death penalty tlogppattrated
themselvesK[1, 206] = 3.37p = .07) when all subjects were included, but not in the groups

only conducted by the primary researcher (E1).

% In the locus of control analyses the subjects ware excluded from all other analyses based obeiog
considered “death qualified” were included. Othiseythe range of responses would have been signtfy
limited.
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Table 12
GLM Results for Locus of Control and Sentencing Decisions (Life, Life without Pardie, or t
Death Penalty

Source df F Ny’ p
Continuous
E1°
Locus of 1 1.89 .10 172
Control
error 142 (.27)
All participants
Locus of 1 1.85 <.01 175
Control
Error 246 (.25)
Dichotomous
E1°
Locus of 1 A7 <.01 495
Control
error 142 (.27)
All participants
Locus of 1 .45 <.01 .502
Control
Error 246 (.25)

Note: Values in parentheses represent mean square errors.

@ E1 indicates sessions of the study conducted by the primary researsHesl)).
® All participants 6 = 263)

*p<.05

Supplementary Analyses: Demographic Variables and Nodding, Agreement, and Credibility
In an effort to explore further the data and factors associated with ragseement and
credibility, the relation between demographic factors and the dependentesnas explored.
Results of between subjects ANOVAs showed that there were no significzis aff the
ethnicity or gender of the participants on ratings of agreement with testonoatngs of expert
credibility. This finding was the same in both groups run by the researchénteassistant (E2)

(see Table 13).
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The relation between proportion of females in each mock jury session and ratings of
agreement and credibility were also explored. There was no significanatonrdletween
percentage of female jurors and ratings of credibitity {.092,p > .05). There was a significant
negative correlation between percentage of female jurors and ratings oflityeslien
analyzed as a correlation£ -.15,p - .02); however, when analyzed in a multiple regression
analysis including the variable of whether the group was conducted by thehesea a
research assistant, the relation was no longer signifif@386) = -.44p > .05). Therefore, this

relation appears to have been an artifact of instructor.

Table 13
ANOVA Results for Demographic Variables, Agreement, and Credibility

Source df F o p
Agreement
=
Ethnicity 3 1.04 .02 .383
Gender 1 40 <.01 .533
error 132 (1.29)
All participants
Ethnicity 3 .90 .01 441
Gender 1 .01 <.01 .938
Error 230 (1.38)
Credibility
E1?
Ethnicity 3 19 <.01 .904
Gender 1 .01 <.01 .943
Error 132 (966.60)
All participants
Ethnicity 3 22 <.01 .883
Gender 1 .09 <.01 .765
Error 230 (1080.32)

Note: Values in parentheses represent mean square errors.

#E1 indicates sessions of the study conducted by the primary researsHesq).
b All participants 6 = 238)

*p<.05
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A correlational analysis was also conducted to explore the relation Inefdgeeand
ratings of agreement and credibility. Given that there were significhatettices found in age
between groups run by the researcher and the research assistant $€2);dbps were analyzed
separately. When all of the subjects were included, there was a sigmidiedion between age
and ratings of credibilityr(= .18,p = .01) and was approaching significance with ratings of
agreement with the testimony= .12,p = .07). When the groups run by the instructor were
analyzed separate from the groups run by the research assistant (E2), sheoectfiact of age.

It appears, therefore, that the effects of age on agreement and credimétiikgly artifacts of
instructor and when the data was collected by the researcher versusdhehrassistant (E2)
(i.e. spring of academic year with the researcher versus fall ofratagear with the research

assistant E2).

Table 14

Correlations with Age

r

E1°
Credibility .16
Agreement .06
E2°
Credibility .18
Agreement .16

@ E1 indicates sessions of the study conducted by the primary researsHesq).
® All participants = 99)
*p<.05

The influence of gender and ethnicity on total number of nods, speed of nodding, and the

quality of nodding was explored. Despite all of the participants who displayed nodding ha
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been instructed regarding rate and quality of nodding, it was possible that there wethdibe
or gender differences in nodding based on previous observations (Erickson, 1979; Helweg-
Larsen, et al., 2004). Results of a MANOVA analyses showed that thexenaergnificant
differences between gendeB3, 78] = 1.62p > .05) or ethnicitiesR[6, 156] = 1.13p > .05}

on total number of nods, speed of nodding, or ratings of the quality of nodding .

* One individual was excluded from analyses as retha only nodding participant in his ethnic graunal he had
an abnormally high rate of nodding (i.e. 119 naxalj.
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DISCUSSION

Nonverbal behaviors are an important component of interpersonal communication. In
particular, the act of head nodding is thought be a powerful signal of agreeitieana
approval of the message conveyed by an individual (Helweg-Larsen et al., 2004, S00&).
Head nodding may be particularly applicable to the courtroom setting where qme not
allowed to speak, but can convey messages nonverbally. In fact, it is believed toaivirdal
behaviors of jurors, such as nodding, may be a more accurate representatiortroetifeslings
and attitudes than verbal responses elicited (Liberman & Sales, 2007). Theangranecdotal
accounts of expert witnesses and attorneys looking to head nodding by jurors abkthatitjma
information they are presenting is being accepted by the juror, and thar¢heyagreement
with the position being argued (Aron et al., 1996). This perception of positive emotions
conveyed by jurors through head nodding towards the individual is often believed to translate
into adopting the position of the individual, and voting in a manner consistent with their position
in the case.

Previous research has shown that head nodding in an affirmative manner whilg aeari
message leads to higher ratings of approval for the content of that messdg& (Pétty, 1980;
Brinol & Petty, 2003), and to higher rates of agreement with the testimomyexdfpert, and
perceptions of expert credibility (Brodsky et al., 2006, March). The preselytstught not
only to expand upon the work by Brodsky et al. (2006, March), but also to increase the

ecological validity of the study by limiting the study session size td whald be expected in
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an actual jury setting, and modifying the nodding instructions to only have thagzants nod

while the expert was speaking. This study also attempted to induce spontaneous nodding by
jurors, so that perceptions of non-instructed nodding could be examined; however, this did not
occur. Additionally, although the issue of nodding affecting attitude change in theluadivi

who is nodding had been explored in the literature, what had not been investigated was the
influence of the head nodding of jurors on their fellow jurors.

The purpose of the present study was to combine overt head movement with social
influence and conformity. In order to accomplish the goal of integrating thesareas of
research, the number of participants who were instructed to nod in a condition was nmehipulat
and both the effects of nodding on the individual and those around them were measured. Having
a number of individuals performing an act has been shown to facilitate that behatioerns
(Allport, 1924; Cialdini, 2001) and to influence perceptions (Axsom et al., 1987); theréfre, t
purpose of the present study was to ascertain if these same effects woeselne iprthe jury
box setting when jurors nodded their head.

Death Qualification in the Current Study

To create verisimilitude between what would actually occur in a death pémallin a
courtroom, and the mock trial in the current study, those individuals who would not be
considered “death qualified” were removed from analyses in the current siegth*
qualification” is a process whereby individuals who may be seated on a jurgathanalty
case go through voir dire regarding their attitudes towards the death pehattrding to the
decision inWitherspoon v. lllinoig1968), any juror who would not consider all the evidence in
deciding guilt and punishment could be excluded from death penalty juries for cause &But

Moran, 2002). InNVainwright v. Wit{(1985) the Court further decided that those who, because of
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their strong beliefs about the death penalty, would be significantly impaidtiding the case
are excludable from the jury (Butler & Moran, 2002).

Based on th&VitherspoorandWitt decisions, any participants who asserted that they
would not be able to set aside their anti-death penalty attitudes in making dezimanghe
mock case were excluded from analyses. Removal of these participants did fioasigni
affect any of the analyses conducted. Additionally, there were no signifii@nédces in
ethnicity, gender, or age between the “non-death qualified” individuals andwhoseere
included in the analyses.

Experimenter Effects in the Current Study

There was observed to be significant differences between the groups run by #rg prim
researcher and the groups run by the research assistant (E2) in the pregefthstudsearch
assistant (E2) was part of the project from the beginning of data collentionas aware of the
hypotheses of the study. Prior to the assistant (E2) running sessions of thendtedywn, the
researcher worked closely with the assistant to ensure she understood tbe qirtee study
sessions. The preparation for the research assistant to conduct sessions onrfetuadechthe
researcher modeling the nodding instructions to the assistant (E2) sewesatio ensure
consistency of administration, having the assistant (E2) model the instrufotidhe researcher,
having the assistant participate in several study sessions, and the rassisteint (E2)
observing administration of the nodding instructions to a group of participants.teDibgsie
precautions, there were differences between the amount, rate, and afuaditiging observed
between sessions run by the researcher and the assistant (E2). Thegipearg that

experimenter effects were a significant factor in the present study.
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Chow (1995) described a set of factors knowBasial Psychology of the Psychological
Experimen{SPOPE), which compromise the integrity of experimental research datangA
these factors are experimenter effects, subject effects, and demarudiectsdics (Chow, 1995).
According to the SPOPE perspective, the outcome of experimental researchalaays
influenced by who the experimenter is, and who the subjects are (Chow, 1995). The responses
of subjects in research can be influenced by the personal characteristgpaatitions of the
experimenter, the individual characteristics of the subjects themselvdsy trel“perceived
roles entertained by the experimenter and subjects, the subjects’ desjratiate with the
experimenter, and rumors about the experiment” (Chow, 1995, p. 273). Subjects’ responses may
also be influenced by demand characteristics where the individual is willingiitmpzde in
meaningless tasks as a result of being in an experiment, although Chow (1995 )henmguiss t
little evidence to support demand characteristics as being significansfacexperimental
research.

Research has supported the influence of experimenter on the responses of subjects. |
particular, the sex of the experimenter has been found to interact with the separtidipant
and their level of extroversion on cognitive tasks (Gralton, Hayes, & Richardson, 1@79); t
perceived high-status of an individual has been shown to influence the “motibvatettri of
participants, where acts are perceived more favorably the higher the statsc() 1961); the
race of experimenter was found to influence biofeedback performance (Rreeomezalez, &
Montgomery, 1983); and the age of the experimenter has been found to differamftiadiyae
responses (Lewis & Harder, 1988). Of particular interest in the current stutheasstudies

showing differences in the effect of experimenter with regards to statliage.
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Lewis and Harder (1988) investigated the ability to induce mood states expatiynent
using the Velten (1968) instructions. Subjects were randomly assigned to one of ale fem
researchers who gave standardized instructions in administration of the moodmduatwis
and Harder (1988) found that there was a significant three-way interactiegebethe mood
being induced, the sex of the participant, and the age of the experimenter. Althoutgcthe e
was not significant, it was found that male participants reported more depressetonthe
younger of the female experimenters than did the female participantauiffoes hypothesized
that age of the experimenter was a factor in the study, and suggested sdalgexamination
of this effect.

In the current study, age may have been a significant factor as weltesdasgcher was
approximately seven years older than the primary research assisfamh{@Baologically, and
the age difference may have been even more pronounced given that the prinaach rese
assistant (E2) appeared younger than her stated age. The research @s2)stmorted that she
is often mistaken for someone 18 years-old, and has had difficulty being viewedw#barity
figure. It was possible that because of the young appearance of thehressigtant (more
consistent with the age of the subjects in the study than was the researclsei)jdabis did not
view her in the role of authority figure, but rather as a peer; and therefor@gearéie not as
invested in performing as instructed.

In addition to the issues of age, it is possible that differences in subject espans
influenced by authority and status (i.e. Deutsch, 1961) through the presence of ting prima
researcher at the study session. The name of the primary researcheriweeslion the
information sheet regarding the study, and many of the subjects were awane\thatite being

given instructions by the researcher (i.e the researcher introducefd toetise participants, and
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had contact with many of them via email prior to the study to answer questions)fofid)ehe
participants in the groups led by the researcher may have tried toategtaémselves (Chow,
1995), or may have felt increased pressure to perform as instructed.

Despite the wording of the nodding instructions being standardized across conditions and
experimenters, there was also the possibility that there were difésranthe presentation of the
nodding instructions through tone of voice, inflection, emphasis, and example of appropriate
nodding technique. The issues described above, either alone or in combination, may have
contributed to the experimenter effects seen in the present study. The exmzrefients
resulted in differences in number, rate, and quality of nodding, which resulted in dis@epan
between ratings of agreement and credibility between the participariiy the two instructors.
Given these systematic differences, it is appropriate to look at the m&sthlesgroups run by the
researcher separate from the other subjects, in addition to the overadl oé¢luét study, when
looking for the effects of the manipulation of head nodding on the participants’ responses
Nodding in the Courtroom

Spontaneous Nodding

Given the anecdotal accounts that nodding by jurors is common when experts are
testifying, it was expected in the current study that there would be spontaneous hgdtieg
participants. Contrary to expectations, there was no spontaneous nodding. This uthexpecte
result may be explained by the purpose of the nonverbal behavior of nodding.

According to Helweg-Larsen et al. (2004), nodding is a signal of agreentanawi
approval of, a message conveyed by an individual. Stivers (2008) further asserted timat noddi
acted as a nonverbal aid to the listener in “claiming access” to the storgo@veying a sense

to the speaker that the listener will affiliate with their position. Noddamgtberefore be seen as
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a reciprocal type of communication where there is a giver and a receinéorofiation. It is
reasonable to assume that the spontaneous nodding did not occur in the present study because the
participants were asked to view a video of testimony by an expert, rathetibarving an
expert giving testimony in person. Therefore, since there was no interactiomatiierehuman
which would facilitate or necessitate a nodding response, no spontaneous nodding occurred.
The Influence of Nodding on Perceptions of Credibility and Agreement with Testimony
Brodsky et al. (2006, March) pioneered the research on the influence of nodding on
perceptions of expert witness testimony. They found that by instructing mock jamod, the
jurors’ perceptions of expert credibility and agreement with the testimoine @xpert were
affected. The present study replicated many of their findings, but also adoledation
regarding the differential effects of number, rate, and quality of noddingingsaf expert
credibility and agreement with testimony.
A number of findings regarding changes to the previous nodding paradigms were found.
First, this study attempted to show that a more likely scenario of having a juror naghalely
listening to the testimony of an expert, rather than continuously nodding, would haviaa simi
positive effect on ratings of the expert testimony that were seen indldskgret al. (2006,
March) study, as well as the previous findings in the overt head movemenutagi&ells &
Petty, 1980; Brinol & Petty, 2003). This general finding was supported in the cuuréynt st
when the participants collected by the researcher were examined. Energignificant effects
of nodding on ratings of credibility of the expert, and the ratings of agreemaértheiexpert
were approaching significance with this modification to the original noddingligana This
shows that even if the nodding is not continuous at the rate of one nod per second (Wells &

Petty, 1980; Brinol & Petty, 2003; Brodsky et al., 2006, March), there is stillleechaffect on
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perceptions. However, the non-significance of the analyses with all the subjde study
showed that there has to be at least some consistency in the nodding to credéetliieethe
nodding in groups run by the research assistant (E2) were not consistent enough tihvenduce
overt head movement effect).

In a closer examination of nodding and the effect on ratings of agreemesus, foumnd
that there was a negative relation up to the point of 60 nods, and a positive relation when there
was equal to or greater than 60 nods by the participant during the study session. The 60 nods
during the study session roughly translated to one nod every two seconds. This result
demonstrates that when the nodding rate is at least one nod every two seconds, even if the
nodding is not continuous, there is a positive effect on perceptions of agreement.

Viewed through the framework of the self-validation hypothesis (Brinoe&yP2003),
one could argue that this nodding pattern shows that when a participant nodded less than 60
times, or at a rate of less than one nod every two seconds, they perceived il refievant
thoughts as invalid; therefore, resulting in decreased belief in those thoughts, aadetbcr
ratings of agreement. The negative relation also shows that the more nods up to feg0oint
the more salient the invalidity of the perceptions; which would explain why sometmenly a
few nods would have higher rates of agreement than someone with 59 nods. This result also
explains why there was a type of “backfire” effect in the groups run byesearch assistant
(E2) where ratings of agreement were lower for those instructed to nod thanitfdiald not
given any instruction regarding nodding. The nodding in these groups was lestengresis
therefore was likely less self-validating.

However, at the 60 nod point, or one nod every two seconds, the positive effects of overt

head movement on attitude change (Wells & Petty, 1980; Brinol & Petty, 2003) appeaet
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occurred. At this higher rate of nodding, the thoughts that the individuals’ had regardin
agreeing with the testimony were favorable and considered valid. Tiregra$opredicted by the
self-validation hypothesis (Brinol & Petty, 2003), the vertical movementsegbarticipants’

head served as an internal cue of the validity of their own thoughts, and in turn had a strong
impact on positive attitudes regarding agreement with the testimony.

Based on the relation between nodding and agreement with the testimony, it would be
expected that ratings of credibility of the expert would follow the samerpatiie contrast, there
was found to be a positive linear relation, with no significant changes at the 60 kodThir
dissimilarity in patterns suggests that nodding differentially influengeseanent and credibility.
In fact, although it would be predicted that nodding would have a stronger effeceemagt
(Wells & Petty, 1980; Brinol & Petty, 2003), it appears from the results of thdy sind the
Brodsky et al. (2006, March) study, that nodding has a stronger impact on dsethbiti on
agreement.

When the multiple facets that comprise the creditability scale wemsiead with the
total number of nods, it was found that in particular, nodding influenced how likeable and
knowledgeable they judged the expert to be. Judgments of trustworthiness were also
approaching significance. Tom et al. (1991) showed that head nodding by a particigasedc
preference for a previously neutral object; therefore, in the current studypgdneanodding
created a preference for the message of the expert and a “liking” ofote, @vhich translated
into ratings of credibility, but not necessarily ratings of agreememtadtalso possible that
nodding served as a peripheral cue of the validity of positive thoughts regduelicrgdibility of
the expert, consistent with the self-validation hypothesis, and in turn the pattiogha@ved the

expert to be more knowledgeable and trustworthy to be in congruence with their valide pos

84



thoughts (but again, not necessarily with agreement with the testimony). Bettg|,dhd
Tormala (2004) demonstrated that the credibility of a source can influence tlenoafthe
individual has in the validity of their own thoughts regarding a persuasive geesisa
particular, a high credibility source can result in increased persuasiarda message over a
low credibility source (Brinol, Petty, and Tormala, 2004; Tormala, Brinol, ang,R&®6), and
this appears to have occurred in the current study as well.
Social Conformity, Social Facilitation, Social Proof, and Nodding

Based on the conceptual framework of social conformity (Asch; 1956; Candpbell
Fairey, 1989), social facilitation (Allport, 1924), and social proof (Cialdini, 2001),9t wa
expected in the current study that having a higher number of people nodding in a ssiay se
would result in increased ratings of expert witness credibility and ragraevith the testimony.
It was predicted that having a large number of individuals performing an act (sutidasg),
would increase the normative conformity pressure on the individuals not given anytimstruc
regarding nodding, and having a small number of individuals nodding would increase the
informational conformity pressure (Campbell & Fairey, 1989). Additionally aspcoof
(Cialdini, 2001) would predict that since the courtroom environment is an unfamiiati it
for most individuals, and that the participants in the study would be similar to one another i
many ways, that the jurors would look to one another for how to act in the situation. Therefore
it was hypothesized that there would be higher rates of agreement when thBfepgasent of
individuals nodding as opposed to the 15 percent of individuals nodding. In contrast to the
prediction, there were no significant effects of condition (15 or 50 percentyisttinly. There

are several possible explanations for why this effect was not found.
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First, as stated above, social proof works particularly well when the individinahins
unfamiliar situation or environment (Cialdini, 2001). It was believed that havengbck
courtroom setting and having the individuals participate as jurors would creaenthiguous
situation. However, this component may not have been produced in the study because the
participants were all required to participate in other research studiestad the fulfillment of
their Psychology 101 requirement. Additionally, it was possible that the subjdagerience
with other juror decision-making studies, since at least one other studyuohogevith this
study involved juror decision-making. Secondly, despite trying to create the liafdynof a
courtroom environment, the study sessions were held in two of the commonly usexboiassr
on the university campus. Without this effect of ambiguity, one of the major nergunte for a
social proof effect was not met; thereby, not creating the type of environnoexssaey for a
conformity effect to occur.

It is also possible that there was not an effect of condition because theppattiavere
so focused on the video tape of the expert that they did not notice the head nodding by the other
participants. Participants were instructed to pay close attention to the vided asdf sicey
were real jurors in the mock case. From the videotapes of the participappgdted that
almost all of the subjects were extremely attentive to the video, and did not look drewuadm
at the other participants during the video. Tessler et al. (1983) found that thénensubjects
attended to a stimulus, the less they responded to conformity, which is consigtehewi
findings of this study. Additionally, only six of the 303 participants even reportedngptioe
nodding by others; which may have been in part due to nodding being such a normative
behavior. Therefore, if the participants did not notice the nodding because tleestteading

to the expert’s testimony, or did not attend to the nodding because it is such a normative
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behavior, and were naive to the manipulation in the study, it would be unlikely thatabkly w
notice any conformity pressures introduced by the nodding manipulation.

Although there was no significant effect of number of individuals instructed to nod in a
condition, there was found to be an interaction between whether or not the individual was
instructed to nod, and the condition (15 versus 50 percent), on ratings of agreement with the
testimony. This interaction effect was in the opposite direction from whaltvbe predicted by
social conformity, social facilitation, and social proof. Rather than a higher naihbe
individuals nodding in a condition having a facilitative effect with ratings cdexgent, it had a
negative effect. This type of opposite effect may be best explained by lookinegcanceptual
framework of the Flexible Correction Model (Petty & Wegner, 1993; Wegner, 199AaNeg
Kerr, Fleming, & Petty, 2000).

According to the Flexible Correction Model (FCM; Petty & Wegner, 1993; Wegne
1994; Wegner & Petty, 1995; Wegner et al., 2000), in some situations individuals hat&bn ini
reaction to a judgment, and then after identifying possible sources of biasfludgment,
make efforts to correct for this perceived bias. In identifying the soutmasfthe individual
creates what are termed “naive theories” about what factors of theositocatild be introducing
bias into their beliefs (Petty & Wegner, 1993; Wegner & Petty, 1995; Wegner 20@0). The
individual then uses these theories to avoid or remove the possible sources of bia# (Petty
Wegner, 1993; Wegner & Petty, 1995; Wegner et al., 2000). The amount and direction of the
correction for bias depends on many factors, including: the degree of thieebiadividual
perceives; the direction of the bias (i.e. in either a positive or negativaahjeeind the salience

of the biasing factor (Wegner et al., 2000).
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Wegner et al. (2000) asserted that the FCM is applicable to the situation facers’
when they are part of a court case. In particular, jurors are asked to séhaisigdersonal
biases and beliefs when serving on a jury, and therefore, they have to assesatlkeurces of
prejudice and work to avoid or correct for those biases (Wegner et al., 2000). In &m pres
study, the participants were instructed several times to act as if theyayeor in an actual
court case, which may have created this same type of demand to correct f@asasyien
making decisions in the mock court case.

It is likely that the instructed head nodding by individuals in the study wagnmeea as
a possible biasing factor by the nodding participants in their assessmenteohagtr&vith the
expert witness. In particular, the nodding manipulation would be especialiyt saltbose
instructed to nod in the fifty percent condition, since they were both aware of the mizompula
and there were many more people nodding in that condition than in the fifteen percent. The
salience of the biasing factor of nodding, combined with the instructions given totibgpaats
to act as if they were jurors, likely explains the interaction effext between condition and
instructed nodding when all subjects in the study were analyzed. The ratagye@ent with
the testimony of the expert were lower by those instructed to nod in the fiignpeondition,
than in the fifteen percent condition; therefore, it appears that when the badmrgof the
instructed nodding was more salient, there may have been a downward correctioasoinsan
effort to remove the perceived bias created by the head nodding. This same tyferroiyzs
also seen in the data collected by the primary researcher, but was nitatgtssgnificant.

Efforts to correct for bias were not seen in an interactive effect with comaitid
nodding on ratings of credibility of the expert. Nodding of one’s head is a well-known and

powerful signal of approval and agreement with a message (Helweg-Laeder2604; Stivers,
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2008), but is not widely associated with signaling judgments of the credibilityoofrees
Therefore, it appears that the participants perceived the nodding as a l@esingi agreement
with the testimony, but not as a factor in their ratings of credibility; arréfthre did not make
efforts to correct for this potential source of bias.

Although it is possible that jurors noticing other jurors nodding while in the actual
courtroom environment could be perceived as a biasing factor in need of correctitassit is
likely in that scenario than in the one created during the current study. Allddikéng in this
study was generated through instruction, rather than through spontaneous nonverbal
communication efforts. It is likely that the manipulated context of the nodding tscvdaded
the belief in the participants that there was a factor that may bias tiregsraf agreement with
the expert. However, in the real-world jury environment, the nodding by jurors would-be sel
generated, and therefore would be less likely to trigger the biasing amrectdicted by the
FCM.
Nodding and the Influence of Demographic Variables

Differences in nodding quality (minimal versus energetic) were esgdttween the
different ethnic groups, and particularly between white and black individuals djigenore
minimal nodding movements by black individuals (Erickson, 1979). There was also expected t
be more nodding by female participants than males given the findings byd-iehnsen et al.
(2004). These predictions were based on the natural nodding movements that would bd observe
in spontaneous nodding; however, in the current study there was only instructed nodding. The
participants who were instructed to nod were given specific direction regandingté and
quality of nodding; and therefore, the natural differences seen in nodding betwedensgend

ethnicities were not found in this study.
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Personality Variables and Nodding

Need for Cognition

Peripheral kinesthetic cues have been shown to have a significant influence on the
perceptions of a message in individuals low in motivation to think critically andgsroce
information with effort (Axsom et al., 1987). The literature has also shown thanision is
considered more favorable when the source is deemed to be more likeable or dnitible &
Sherell, 1993). It was anticipated that nodding would serve as a type of periphethldtioe
cue and would affect the ratings of agreement and credibility of the exptdulaaly in those
who were low in need for cognition. Contrary to the predictions in this study, need fitic@og
did not show any significant effects on ratings of agreement or credibddggrdless of whether
the participant was in the fifteen or fifty percent condition. There was, howaesgnificant
relation between need for cognition and ratings of likability, where individoalgn need for
cognition had higher ratings of likability of the expert, which is consistent hatlterature
(Wilson & Sherell, 1993). Although those low in need for cognition found the expert more
likable, that did not translate into significantly higher ratings of agreemiémthe expert.

It is possible in the current study, as described above, that the nodding by fellow
participants was not widely noticed. If the peripheral kinesthetic cue is notdjaticeunlikely
that perceptions of the individuals not instructed to nod would be influenced by this cue.
Therefore, it appears that the nodding by participants did not serve as a stremtheue
participants who were not instructed to nod, and did not persuade their opinions regarding
agreement with the testimony or credibility of the expert; with the exeept those low in need

for cognition reporting higher rates of liking the expert.
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The negative relation found between need for cognition and how in favor of the death
penalty the individual participant was, and the relation that was approaadmifgcance
between sentencing decisions and need for cognition (where low need for cognitiauaisi
more often sentenced the defendant to death), are consistent with the findingsroaiutl
Moran (2007b). Their study demonstrated that individuals who were “death qualifieéttéo
have lower need for cognition than individuals who would not be considered “death qualified.”
Butler and Moran (2007b) also found that death qualified individuals tended to be leakafritic
information presented by an expert witness, and therefore were more likelystder evidence
that contained biased information. They further argued that this uncritical catisidef
evidence in capital cases puts the defendant at a serious disadvantage(Biattan, 2007b).
The findings of the current study and the Butler and Moran (2007b) study have impliéations
jury selection. It would appear that selecting jurors with higher need faitioog but still death
qualified, would be in the best interest of defendants in capital trials.

Locus of Control

Locus of control is commonly thought of as a personality characteristicliegavhy
some people actively try to handle negative circumstances, and otherns tgitka negative
emotions of a situation (Lefcourt, 1991). Previous research regarding locus of cotite
legal system has found that those with an internal locus of control gavecsigtiyfimore harsh
sentences than those with an external locus of control (Osborne, Rappaport, & 98§earid
that those who had a more internal locus of control were more likely to be deatledubéh
individuals who were not death qualified (Butler & Moran, 2007a). It was predictedhénat t
would be the same type of effect of locus of control on sentencing decisions; haweweas

not observed in the current study. The finding that there were no significardnelagitween
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locus of control and sentencing decisions was contrary to what was found in the Osborne,
Rappaport, and Meyer (1986) study; however, the finding that locus of control was appyoac
significance in relation to how in favor of the death penalty the individual rated&hess is
consistent with the Butler and Moran (2007a) study showing that individuals with a more
internal locus of control were more likely to be death qualified. It appeardlifiesa results that
selecting jurors with a more external locus of control, but still death qadahfieuld be most
beneficial for the defendant in a capital trial.
Implications

The overall findings of the present study have a number of implications for thegro
body of knowledge regarding overt head movement and attitude change. Firstjltee res
replicated the findings of Brodsky et al. (2006, March) that head noddingdryg jofluenced
perceptions of expert credibility and agreement with the testimony okeete However, this
study further showed that changes to the previous nodding paradigms of having continuous
nodding at the rate of one nod per second, could still affect attitude change. Namely, the
examination of number of nods showed that intermittent nodding at the rate of approximately
one nod every two seconds had significant effects. It is possible that this macicpad
inconsistent rate of nodding could be shown by an actual juror in a trial, and that the nodding
could have similar positive effects on agreement with the testimony angi@nseof
credibility. Additionally, the findings with regards to the positive relation betwaimber of
nods and credibility showed that even a small number of nods (i.e. six or more) had positive
effects on perceptions of credibility. This likely has implications in theshiry setting, where

a small number of inconsistent nods would be more likely than consistent nodding. A further
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exploration of how number of nods differentially influences perceptions would be a woghwhil
endeavor, and may have implications for the nodding by actual jurors.

Second, although the results did not show any significant differences between ween ther
was “a little nodding” versus “a lot of nodding” on the panel (i.e. 15 versus 50 perceny), likel
due to a lack of attention to the nodding by other participants, this result adds t@#netres
regarding the importance of attention to the stimuli in order for conformisgpres have an
affect (Tessler et al., 1983). Third, the interaction effects seen betwadingnand the number
of individuals nodding in a condition showed that the act of head nodding can be perceived as a
factor introducing bias into the perceptions of an individual, and can trigger that intihadua
correct for the perceived bias (Wegner et al., 2000). This effect should be ocshandeit
studies regarding head movement and attitude change, particularly if theveeithan one
nodder per session. Finally, the results of the need for cognition and locus of controésariabl
with regards to favorable attitudes towards the death penalty showed that thegsoaent
factors when selecting a jury in a capital sentencing trial. It apfreen the results that
selecting jurors with a higher need for cognition, and a more external locus i caiit be the
most beneficial combination of personality attributes for the defendants ialdapis.

Limitations of the Present Study

One of the greatest limitations in the current study was the inconsistirtygaice on
nodding seen as a result of the effects of experimenter. Given this systdifferttnce, the data
had to be separated based on whether the instructor of the session was thegsegaacier, or
if the analysis was exploring the entire group of subjects. This parcelingdeadre limited
sample size for many analyses, since most of the effects seen in the stedpserved only in

the groups run by the primary researcher, where there were more “good noddemsugiA
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there were a number of effects detected and explored in the current studgsgikde that the
limited sample size in the groups run by the researcher did not have enough pouestto de
some of the smaller effects in the study (i.e. potential effects of condition).

The lack of observed spontaneous nodding is another limitation of the present study.
This study attempted to induce spontaneous nodding so that information regarding utedhstruc
nodding in a jury-type setting could be observed and measured. This type of nodding would be
more comparable to that which is seen in the actual courtroom setting, rathadabaratory
setting. Given that spontaneous nodding did not occur, the generalizations of the present study
to nodding in the courtroom environment are limited.

Another limitation involves issues of measurement. Although the credibilggune
developed in the Expert Witness Testimony Research Lab has demonstratelityeind
validity in a number of studies conducted by the lab, it is a relatively new, and natgbt
used instrument. Additionally, the measure of agreement with the testimong judged to be
an internally consistent measure in this study, has only been used in one oth@Bretdsly et
al., 2006, March), and has not been published or accepted by the research community.
Therefore, the validity of this instrument as a comprehensive measure ohagtedth
testimony has not been researched.

A final limitation involves the inclusion of non-death qualified participants intteys
sessions. In the actual court setting, jurors who were not “death quahfoedd not be able to
participate as a juror or hear any testimony in the case. Although timeregason to believe
that the anti-death penalty attitudes of the 25 jurors who were excluded frtysearaffected

the perceptions of any of the other participants (i.e. because this study did not include
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deliberation or any other verbal communication between the mock jurors), exdiuosagurors
before the study would have been more comparable to what occurs in an actudlingy se
Future Areas of Research

The findings in this study suggest many avenues of continued research on head nodding,
and in particular head nodding by jurors. Our understanding of what head nodding means in the
context of the courtroom is still in its infancy, despite nodding being a freguasérved and
noted nonverbal communication by jurors. One of the main limitations of this study’s
applicability to the real courtroom setting was the lack of spontaneous noddingecbsEuture
studies should focus on creating an environment where spontaneous nodding is likely to occur.
For example, in the current study, the expert testimony was viewed via vidaathatine
person as a real juror would. Without having a person present in the courtroom and connecting
with the jurors, there was not the same type of demand for reciprocal nonverbalmoation;
and therefore no spontaneous nodding. It is more likely that a study where thareacasal
person testifying before the jury would create an environment where nodding would dhaur
study could be done using the same script as the current study, and having actbesrplag
of attorney and expert in the room with the jury. It would also be interesting to add gocondi
of no instructed nodding, in addition to the fifteen and fifty percent conditions, to gaugeif the
is any differences in spontaneous nodding across these three conditions when atlive expe
testifying.

Although there was no effect of condition in the current study, there remains the
possibility that social conformity pressures from head nodding are preskatjumyt box setting.
It is possible that the number of individuals nodding in the session did not have an effea becaus

the nodding was not noticed, or because the nodding towards a video seemed unnatural to the
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naive participants. A future study, such as the one described above usinfpatha sittorney
and expert, may want to revisit the issue of condition since it is more likelththabdding
would seem appropriate in that study situation. Additionally, the jurors in thabtygbedy may
look around the courtroom more and notice the nodding as they switch their gaze from the
attorney to the expert as each of the actors speaks.

Finally, another interesting avenue of research suggested by thigsstufiyther
exploration of how number and quality of nodding influences perceptions. Perhaps nodding
should not be viewed as a dichotomous, “yes or no,” variable, but rather a continuous variable
where the number of nods has differential effects on the individual. It would bestimigrto
manipulate the number of nods an individual makes during an experiment, and see itthere ar
the same curvilinear patterns with rates of agreement as seen indlyis garying the rate of
nodding by the participants, such as clustering the nods into sets of three nods, wowdlglso li
elucidate the differing effects of nodding on perceptions, and would increase tiailrerte

of the study to what is actually observed in the courtroom setting.
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APPENDIX A
Transcript of Expert Witness Testimony

"This is the capital sentencing phase of S. Jones Case # 12517. Mr. Jones has alieady bee
found guilty of 1st degree murder. The only question before you, the jury, is whether Mr. Jone
should be sentenced to death. It must be shown beyond a reasonable doubt that there is
probability that the defendant would commit criminal acts of violence that would constitute a
continuing danger in society. If this is shown, then the sentence (correction)-e¢hdatefwill

be sentence to death. If this is not true the defendant will be sentenced to lifend' pris
"Prosecution calls Dr. Jack Hoffman to the stand"

Defense: Dr. Hoffman are you absolutely sure that Steven Jones representsuangatdnger
to society?

Expert: I'm reasonably sure. In my field you can never be 100% sure but I'vexsegh e
psychopaths like Mr. Jones to know that he will continue to present a danger to society.

Defense: Well do you know how often clinical psychologist's predictions of dargyeess are
actually wrong?

Expert: No, as far as | know I've never been wrong.
Defense: Well, are you familiar with several early studies of dangessiprediction that
showed clinicians were inaccurate in their predictions 1 out of 3 times and othechiesdsch

shows that they greatly overestimate this risk of dangerousness?

Expert: Ahh...I think | remember those studies but they suffered from a number of
methodological flaws.

Defense: That may be correct but a more recent study has shown that cleneiansurate just
about over 50% of the time when predicting dangerousness are you aware of that study?

Expert: Well | don’t know the studies but they did not do them on me.
Defense: So let me be sure | have this correct. Research shows that psytshateginly
slightly better than flipping a coin at predicting dangerousness and ygourngxpert testimony

that there is a high probability that Mr. Jones presents a continuing danger ty. socie

Expert: Yes, | do. When you have worked in this area as long as | have yotol&aist your
instincts.

Defense: Well isn't it true that the American Psychiatric Assariagubmitted a brief to the

United States Supreme Court claiming that mental health clinicians couldcnoataty predict
dangerousness?
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Expert: Umm, | am not familiar with that document but | am a psychologist, nothigBist.

Defense: Well, isn’t it also true that many members of your field do not behate
dangerousness can be accurately predicted.

Expert: Well, | don't really know the feeling of all psychologists, but | do kit many of
them believe the dangerousness can be predicted.

Defense: Have you received any special training in dangerousness prédiction

Expert: | worked at Mountain Correction Facility for over 14 years.

Defense: That's not what | mean. Do you have a degree in forensic psychology?

Expert: No, | have a degree in clinical psychology.

Defense: Well, have you taken any specific training classes on the mnedittiangerousness?
Expert: No, | took all the required courses in clinical psychology.

Defense: So | guess then you are not familiar with decision theory orghgive biases
psychologists may be influenced by when they attempt to make predictions.

Expert: Well, | am somewhat aware, but | don’t see how that is important to my opirifos |
case.

Defense: Well, let me attempt to show you. Are you aware that cliniciaatygpgerestimate
the rates of violence in individuals they are predicting to be dangerous?

Expert: No, | don't believe they overestimate violence in that group.

Defense: Do you know what the base rate of violence are or how often violence itoligetyr
among similarly situated individuals to Mr. Jones.

Expert: Um, I'm not sure, but | would imagine it is quite a lot.

Defense: Well, what percentage would you say?

Expert: I'm not sure. | would say well over 60%.

Defense: Well, would it surprise you to learn that it is closer to 30 or 40%?

Expert: Uhh...that number is way too low, I'm sure there is something wrong with shasdies.

Defense: Well, are you aware that there are scientific instrumener¢hdesigned to help
clinicians in their prediction of dangerousness?
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Expert: Well, yes...l have heard they exist but they are not better thardgsnent.

Defense: Well, do you use a dangerousness assessment instrument to aid irdyaiiomnpoé
Mr. Jones’ dangerousness?

Expert: No, | don’t believe in their usefulness.

Defense: Well, are you aware that many research studies have shownsihatstraments are
considerably more accurate than predictions of dangerousness based solely o lini
expertise?

Expert: No, | told you | don’t believe in them. | trust my clinical experdiseé not some
instrument. Stephen Jones is a psychopath and is a continuing danger to society.

Defense: Well, are you aware that confidence in your judgment has been datadnsit to be
linked to accuracy? Studies have shown that just because your confident doesybumakee
accurate.

Expert: Those again...those are ivory tower studies. | work in the real world and &nezl &
trust my instincts.

Defense: So you are offering an “expert” opinion as to Stephen Jones’ dangerondngss a
haven't even used the scientific information that is out there to form your opinion, dwa®e y

Expert: | really on my clinical experience which | got in the real dvasihere Mr. Jones
committed this crime and where he might return if he is not found to be dangerous.

Defense: Well, let me get this straight. You trust your instincts even thosggred has shown
that you may be wrong about half the time, you have no special training in dangerousness
prediction, you greatly overestimate the risk of violence in the capital sergerapulation, you
did not rely on any scientifically derived instrument that has been shown to outperésem
clinical judgments, and your inaccurate opinion might lead to the death of Stephewldmhes
can not be taken back or fixed.

Expert: | don’t believe my opinions are biased. | have real world experiaddestll believe
that the defendant represents a continuing danger to society.

Defense: | have no further questions for this witness.
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APPENDIX B

Credibility Scale

CS
Instructions. Please rate thexpert witness for the following items on the scale provided. If you are

unsure, please take your BEST GUESS. Check the Appropriate answer.

Example:

| | R | | |
Dressed formally Dressed Informally
1.

| | | | | |
lll-mannered Well-mannered
2.

| | | | | |
Inarticulate Well-spoken
3.

| | | | | |
Not confident Confident
4,

| | | | | |
Shaken Poised
5.

| | | | | |
Disrespectful Respectful
6.

| | | | | |
Unpleasant Pleasant
7.

| | | | | | |
Unfriendly Friendly
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8.

Untruthful Truthful
9.

| | | | |
lllogical Logical
10.

| | | | | | |
Not self-assured Self-assured
11.

| | | | |
Uninformed Informed
12.

| | | | | |
Unscientific Scientific
13.

| | | | | |
Uneducated Educated
14.

| | | | | |
Undependable Dependable
15.

| | | | | |
Untrustworthy Trustworthy
16.

| | | | | |
Unreliable Reliable
17.

| | | | |
Dishonest Honest
18.

| | | | | | |
Tense Relaxed
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19.

Unkind Kind
20.

| | | |
Unwise Wise
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APPENDIX C

Need for Cognition Scale

Please rate the following items based on the scale below.
-4 -3 -2 -1 0 1 2 3 4
extremely uncertain extremely

inaccurate accurate

1. lwould prefer complex to simple problems
2. llike to have the responsibility of handling a situation that requires a lot ofthinki
3. Thinking is not my idea of fun.
4.1 would rather do something that requires little thought than something thatds sure
challenge my thinking abilities.
5. | try to anticipate and avoid situations where there is likely chanikéawve to think
in depth about something.
_______ 6. 1find satisfaction in deliberating hard and for long hours.
7. 1 only think as hard as | have to.
8. | prefer to think about small, daily projects to long-term ones.
9. 1like tasks that require little thought once I've learned them.
10. The idea of relying on thought to make my way to the top appeals to me.
______11. I really enjoy a task that involves coming up with new solutions to problems.
_____12. Learning new ways to think doesn’t excite me very much.

13. | prefer my life to be filled with puzzles that | must solve.
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14. The notion of thinking abstractly is appealing to me.

15. I would prefer a task that is intellectual, difficult, and important to one that is

somewhat important but does not require much thought.

16. | feel relief rather than satisfaction after completing a taslethated a lot of mental

effort.

17. It's enough for me that something gets the job done; | don’t care how or whisit wor

18. I usually end up deliberating about issues even when they do not affect melpersonal
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APPENDIX D

Internal-External Locus of Control Scale

Circle which item (a or b) which best describes how you feel

1)
a) Children get into trouble because their parents punish them too much.
b) The trouble with most children nowadays is that their parents are too easy with the
2)
a) Many of the unhappy things in people’s lives are partly due to bad luck.
b) People’s misfortunes result from the mistakes they make.
3)
a) One of the major reasons why we have wars is because people don’t take enowgih intere
in politics.
b) There will always be wars, no matter how hard people try to prevent them.
4)
a) Inthe long run people get the respect they deserve in this world.
b) Unfortunately, an individual's wroth often passes unrecognized no matter how hard he
tries.
5)
a) The idea that teachers are unfair to students is nonsense.
b) Most students don't realize the extent to which their grades are influenceditigraal
happenings.
6)
a) Without the right breaks one cannot be an effective leader.
b) Capable people who fail to become leaders have not taken advantage of their
opportunities.
7)
a) No matter how hard you try some people just don't like you.
b) People who can't get others to like them don’t understand how to get along with others.
8)
a) Heredity plays a major role in determining one’s personality.
b) Itis one’s experiences in life which determine what one is like.
9)
a) | have often found that what is going to happen will happen.
b) Trusting to fate has never turned out as well for me as making a decision to make a
definite course of action.
10)
a) Inthe case of the well-prepared student there is rarely if ever such agtangiafair
test.
b) Many times exam questions tend to be so unrelated to course work that studyaly is re
useless.
11)
a) Becoming a success is a matter of hard work, luck has little or nothing to do. with it

115



b) Getting a good job depends mainly on being in the right place at the right time.
12)
a) The average citizen can have an influence in government decisions.
b) This world is run by the few people in power, and there is not much the little guy can do
about it.
13)
a) When | make plans, | am almost certain that | can make them work.
b) It is not always wise to plan too far ahead because many things turn out to tieraofna
good or bad fortune anyhow.

a) There are certain people who are just no good.
b) There is some good in everybody.

a) In my case getting what | want has little or nothing to do with luck.
b) Many times we might just as well decide what to do by flipping a coin.

16)
a) Who gets to be the boss often depends on who was lucky enough to be in the right place
first.
b) Getting people to do the right thing depends upon ability, luck has little or nothing to do
with it.
17)

a) As far as world affairs are concerned, most of us are the victims of foraswweither
understand nor control.

b) By taking an active part in political and social affairs, the people can control wor
events.

a) Most people don’t realize the extent to which their lives are controlled by atadide
happenings.
b) There really is no such thing as “luck.”

a) On should always be willing to admit mistakes.
b) It is usually best to cover up one’s mistakes.

a) Itis hard to know whether or not a person really likes you.
b) How many friends you have depends on how nice a person you are.

a) Inthe long run the bad things that happen to us are balanced by the good ones.
b) Most misfortunes are the result of lack of ability, ignorance, laziness, thres!.

a) With enough effort we can wipe out political corruption.
b) It is difficult for people to have much control over the things politicians do in office.

a) Sometimes | can’t understand how teachers arrive at the grades they give.

b) There is a direct connection between how hard | study and the grades | get.
24)

a) A good leader expects people to decide for themselves what they should do.
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b) A good leader makes it clear to everybody what their jobs are.
25)
a) Many times | feel that | have little influence over the things that hapipee.
b) Itis impossible for me to believe that chance or luck plays an important rolelifem
26)
a) People are lonely because they don't try to be friendly.
b) There’s not much use in trying too hard to please people, if they like you, they like you.
27)
a) There is too much emphasis on athletics in high school.
b) Team sports are an excellent way to build character.
28)
a) What happens to me is my own doing.
b) Sometimes | feel that | don’t have enough control over the direction my ldkirgt
29)
a) Most of the time | can’t understand why politicians behave the way they do.
b) In the long run the people are responsible for bad government on a national as well as on
a local level.
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APPENDIX E

Juror Case Conclusions

Please answer the following questions:
1) Age:
2) Gender: Male Female
3) Ethnicity
a) Caucasian
b) African-American
c) Hispanic
d) Asian-American

e) Other

M easur e of Agreement with Testimony

Instructions. Circle the number that most identifies your answer to the appropriate item below.

Mark only one answer. Your responses should be a result of your subjective and personal

reaction.Thisis not a rating of the person, but the actual testimony.

1. How much did you agree with the statements of the expert withess?

. 1 [ 2 | 3] 4[] 5] 6] 7] 8] 9] 10 |
Disagree Agree
fully fully
2. How much sense did the testimony of the expert withess make to you?
| 1 | 2] 3] 4| 5| 6| 7] 8] 9] 10 |
Made no Made
sense at all perfect

sense
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3. How rational was the testimony of the expert witness?

| 1 [ 2] 3] 4] 5] 6] 7] 8] 9] 10 |
Entirely Entirely
irrational rational

4. How inclined are you to believe the testimony of the expert witness?

. 1 | 2] 3| 4] 5] 6| 7] 8] 9] 10 |
Not at all Entirely
inclined to inclined to
believe believe

5. What was your first reaction to the accuracy of the testimony?

. 1 [ 2 [ 3] 4[] 5] 6] 7] 8] 9] 10 |

The testimony was The testimony

extremely inaccurate was extremely
accurate

6. How much would you rely on the testimony of the expert witness if you had to make a
decision without other evidence being presented?

. 1 | 2 | 3] 4] 5] 6] 7] 8[ 9] 10 |
Would be not at Would be
all reliable fully reliable

Sentencing:

1. How in favor of the death penalty are you?

1 2 3 4 5 6 7 8 9 10
Strongly Strongly in
Opposed Favor

2. If you circled 1 or 2 in Question #1, please answer the following question:
Despite your strong opposition to the death penalty, would you have been able esgb@si
beliefs and sentence the death penalty if there were more aggravatingstameces than

mitigating circumstancesPlease circle your answer .
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YES NO

Remember that you are to act as if you are a member of a jury in an aichirzdidrial. The
defendant has already been found guilty of first-degree murder whichaissaAcfelony. With

this in mind, and considering all of the evidence presented, what would your sententi@se

case?

Death Penalty
Life imprisonmentithout the possibility of parole

Life imprisonmentith the possibility of parole
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APPENDIX F
Motivational Instructions
Initial Instructions:

During this experiment you will be viewing the testimony of an expert witnkss your task to
view the testimony with the same seriousness and attentiveness as ifrganveetual juror in a
criminal trial. It is important to the experimenter that you give thiaesy you will hear your
full attention and listen to the evidence presented, just as an actual juror wouldyo@fteear
the short excerpt of cross-examination of the expert, you will be asked to aesesml s
guestions relating to the credibility of the expert, the case presented,arjddgments in the
case. The information you provide will be of great importance in learning whatsaspegpert
testimony help to get the information across. This knowledge will be invaluableuos &xpert
witness’ as they prepare to present information to juries. Thank you in advance for your
attention and cooperation.

Second Instructions:

Now that you have viewed the testimony by the expert witness, it is your tagk the expert
on several characteristics and make some decisions regarding this casenliRethat you are
to act as if you were a member of a jury in an actual criminal trial. ritipsitant to the
experimenter that you pay close attention to the questions asked and give pousessvith
careful thought. The information you provide will be invaluable for future exparess’ as
they prepare to present information to juries. Thank you in advance for your attetion a
cooperation.
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Example of Proposed Positioning of Jurors and Equipment

(50% Condition)

APPENDIX G

| Projection Screen — Expert Witness Video Shown Here

Video
Camera

Numbers underlined and
italicized are jurors
instructed to nod
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(15% Condition)

| Projection Screen — Expert Witness Video Shown Here

Video
Camera

Numbers underlined and
italicized are jurors
instructed to nod
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APPENDIX H
Information Sheet

You are invited to participate in a research study conducted by Jolene Tupling angd Stanle
Brodsky, from the University of Alabama Psychology Department. We hope to leatn wh
issues influence jurors’ views of experts and expert witness testimonyls@/kope to gain a
better understanding of how juror's make decisions on verdicts and sentencing
recommendations. You were selected as a possible participant in this stadlyebgou are a
part of the University of Alabama’s research pool of introductory psychologyngtude

The current study is a research project conducted within the Universitaloda’s

Department of Psychology. If you decide to participate, you will be shown aapdebéxcerpt
of cross-examination of an expert witness in a criminal trial. You will thenkselas manually
complete several questionnaires by paper and pencil, and be asked to thinkycvefitlthe
material while participating. Your participation within the experimeiita@nsist of one session
of approximately one hour in length.

The study is about a criminal trial involving testimony on predictions of the futagedausness
of a defendant who has already been convicted of murder. Some individuals may feel some
discomfort while listening to the testimony by the psychology expemnieast There are no other
foreseeable risks associated with participating in this study. Othrerabeiving research
participation credit, there are no direct benefits to you for participatingooutvill be helping
psychologists to learn what aspects of expert testimony help to getdheatibn across to
members of a jury.

Any information that is obtained in connection with this study and that can be ieeéntith you
will remain confidential and in a locked filing cabinet, and will be destroyed @heealyses
are completed. You may be videotaped during this study in order for the examinegdo/gau
reactions to hearing the expert witness testimony. The videotapes will ng¢dbéor any
purpose other than research and will not be viewed by people outside of the Psychology
Department. There will be no identifying information of any kind on the questi@srthiat
would allow the researcher, or anyone else, to determine which person completed the
guestionnaire after the videotape is destroyed.

Your participation is voluntary. There is no penalty of any kind for choosing not to pagicipa
If you decide to participate, you are free to withdraw your agreement aruhtinie
participation at any time without penalty.

If you have any questions, please feel free to contact either the heselylene Tupling (348-
5000) or her supervisor, Dr. Stanley Brodsky (348-1920). If you have questions regarding
rights as a research subject, contact Ms. Tanta Myles, Research Compligcere at 205-348-
5152. You will be offered a copy of this form to keep.

Your participation indicates that you have read and understand the information provided above,
that you willingly agree to participate, that you may withdraw fromigpetion at any time and
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discontinue participation without penalty, that you will receive a copy of ths, fand that you
are not waiving any legal claims.

Name:

(Please print your name)
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APPENDIX |
Nodding Instructions

You all have been selected to play an important part in this experiment. Parieibanivere
instructed to go in the other room are not being given the same instructions that lyemngre

given right now. Your task is very important in this study. While you are watthéng

videotape of the expert testimony it is extremely important that you nod yadiab¢he rate of

one nod per second while the expert is speaking. Let's practice together: “nod . . .one-one
thousand ... nod....two-one thousand .. .nod”. ... You are to only nod your head while the
expert is speaking. Do not nod your head while the defense attorney is asking quektases. P
continue to give your attention to the testimony of the expert, but make sure you ctmtiode

your head whenever the expert witness is speaking. Your role in this expagmial and the
experimenter greatly appreciates your help in this study. Do you hgvpiastions?
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APPENDIX J

Demographic Questionnaire

2. What do you think your college major/concentration will be?
a) Social science
b) Physical science
c) Business
d) Arts

e) Other

3. How many siblings do you have?
a) None
b) One
c) Two
d) Three
e) More than three
4. Do you have any pets?
a) Yes, if so what kind
b) No
5. How many years were between high school and admission to college?
a) Zero
b) 1-3 years

c) more than 3 years
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6. What is your favorite subject in school?
7. What is your favorite type of food?

8. What is your favorite sport?

9. Do you live on campus or off campus?
10.What is your favorite vacation spot?

11.What do you foresee as your future career?
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APPENDIX K
Debriefing Statement

The purpose of this study was to gauge individual reactions to hearing expers westasony.
Another topic of interest in this study was juror reactions to seeing other nseaiflee jury
nodding his or her head and whether or not this affected how you perceived the expemyest
In order to study reactions to head nodding in a courtroom situation | had to ensuventhaf s
the participants in the study would be nodding while listening to the testimonypotteeseme of
the participants in this study were instructed to nod his or her head while othersowvgiresn
any instructions regarding head movement. The information you provided will beadf gr
importance in learning what aspects of expert testimony help to get thaatifmn across and if
jury members nodding their head indicates agreement with or approval of theestaterade
by the expert. This knowledge will be invaluable for future expert withess’ aptépare to
present information to juries. This is a very important project to the researché is important
to get the true reactions of other participants to seeing fellow jurors noefotteelr would
greatly appreciate it if you would please not share your specificierpes in this study with
other students as this would jeopardize the results of the study.

If you have any questions or concerns over your participation in this studg feehfree to ask
me at the end of this session or you may contact me, my supervisor, or Ms. Tantafityes
Institutional Review Board. This contact information is listed on the informatiat shanded
to you at the beginning of the study and is for you to keep. Thank you for yourgadidiciin
this study.
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